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'PhD (Environmental Law), Assistant a la Faculte de Sciences Jundiqucs ct Politiquc, Univcrsitc de Yaounde: II 
' The conference produced a Declaraticn of twenty-six Principles (The Stockholm Declaration). It af,o produced a Resolution of 
lnsututional and Financial Arrangements. and un Action P(an of one hundred and nine Recommendations for the prcservanon 
and enhancement of the human environment. The Declaration may be regarded as the foundanou or gcnC-l)I~ of mrcmauocal 
cnviromncntal law. Although treated 21~ part of the corpus of soft law in international law because of its non-bindmg force, the 
Stockholm Declaration has formed the basrs of numerous subsequent conventions now coosrdcrcd hard la" in the sense oi iu 
binding obligatiou». 

Environmental concerns gathered worldwide attention beginning in 1972 in the 
historic city of Stockholm during the United Nations Conference on Human Environment.' 

1 INTRODUCTION AND BACKGROUND 

Abstract 
This article attempts to catalogue a number of environmental and related rights 

express or implicit for sustainable development using the Cameroonian Constitution as a 
springboard. It then proceeds to qualify sustainable development from a Constitutional 
perspective as an emerging umbrella of environmental and related rights. The paper also 
acknowledges that environmental protection constitutes the principal pillar of the three pillars 
of sustainable development and argues that the recognition and enforcement of the above 
rights for sustainable development is fraught with some judicial and executive challenges. 
The article then concludes by proposing some recommendations on the way forward to the 
enhancement of sustainable development under Cameroonian environmental law. 
Key Words: Constitution, environment, international, instrument, legal, rights, sustainable, 
development 

By 
Christopher FUNWIE TAMASANG. 

SUSTAINABLE DEVELOPMENT: SOME REFLECTIONS WITH 
REGARD TO THE NEW CONSTITUTIONAL DISPENSATION 

IN CAMEROON 
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,r L · article 249 (I) ,.\USC prevoit quc « la soc-1f!ti! ou un assocte pout soumettre uu tribunu! saisi ( ... ) toute mesure 
suscepuble de suppruner f 'iJ:r{·rir du demandeur, notamment pat le rachat de ses droit« saciaux >•. 
<.J>. ~tais I'assembtec nc pcm pas contraindrc un actionnaire a engmentcr scs engugcmcnts, notamrncnt en dccidant qu'il sera 
exclu s'il nc parricipc pas a une augmentation de capita! : CA Paris, 7 join 1988. Rev. societes 1989, p. 246. note S. 
DANA-DHHRET. 
- D. MARTIN. l 'exclunon ,/'11n acuonnaire, RJ com. 1990. pp. 94 ct ss. 
1r"' En droit francais des sociC't~s. le rctrait est confCrC au minoritairc privC des conditions du marchc lui pcrmcnant de 
ncgocicr scs titres dam, des conditions normales de dclni er de cours, lorsque la socicrc est dercnue 1.) plus de 95°,0 par on 
majontairc ou des associes agissam de concert; article 33 de lu loi N° 96-597 du 2 juillct 1996. dire « loi de modemisation 
des ucrivitti,,; finuncit'rt!S ~- Sclon C. BAJ.« Le retrau ob/1g,tro1re de ... "' ttotuuures minaritunws tf,,~,. soci<!rJs cotees », Rev. 
droit bancairc c:1 boerse. 199-4. p. 154. cc droit dcviction precede d'unc lcgiquc boursierc : l'examcn de la nature 
particulicrc des relations quc noue le marche cmrc lcs acuonnaires nunoritaires ct lcs socictes duns lcsqucllcs J·ufj,·,uv 
\·o, , .. •1a(1.\' nc coinp,e: pa:,. !>Cntblc bcul pcnnctlrc d~ trouvcr 3 cclh.· di~po!-.it1on cxnaordinuirc. un fond"n1cnt quc lcs 
principc:-. gCnC:raux du drou d~ !,()Ci:"t .... ~ ~nt loin de tOumir. Le r<:tn-1it obligatoi r.: des actionnain:s n1inoritlirc~ de~ :,oc1Ctt~ 

1.:"ot..:.-..."!'. con:_...1cr~ mn>1 un.:-, icroirc du dr,oit bouhh:r :,ur k dn:,it commun. 
' Th. Tl LQUIN. L,·, , vn//tl\ d,111, /u ,()( "-.,,_; uno11\111t• <~t 1 ·~xc Ju,um ,1 ·,111 a, w,, hi. RcT. Jnat. MlC. < bdgc). I 1}9 f. n (l.560. 

n t>. p ~. cue p.tr \1.-l'. M<>'sS.\LLIER. 01•. c1L n 64:1. p. ~6~: \'i1,r q;.,kmrnl. 8. OELECOLIRT, "L '1111,>r,'1 ,<1cit1f "· 
n1~11l\ltri: Dt \. L1lh .. • IJ. ~~II. p .. \! 

Si la volonre individuelle presente a l'origine de la constitution de la societe peut 
faire pencher la balance vers une conception conrractuellc de la societe, les regles de 
fonctionnemenr laissent peu de place it la volonte individuelle et invitent a considerer la 
societe davantage comme une institution. Cette derniere definition imprimc son caractere 
a la societe percue des lors comme une entite cconomiquc. 

Garant de son bon fonctionnement, le legislateur OHADA met en place des 
mecanismes de prevention de la cessation d'exploitation (la procedure d'alerte) et de 
prevention des abus dans la gestion par linformation (I'expenise de gestion). Garant de 
sa perennite, le legislateur OHADA recherchc Jes solutions au maintien de la societe en 
vie : reticence a l'admission de la nullite en cas d'irregularites dans la constitution de la 
societe, misc en place des procedures de redressernent en cas de faillite de la societe. 
Cette nature d'agent economique de la socicte foude egalement la sauvegarde de la 
societe par le recours aux mecanismes visant a assurer sa survie ; il s'agir notamment de 
la designation d'un administrareur provisoire et du retrait force de l'associe (lorsqu'elle 
est economiquement viable) que le legislateur OHADA n'envisage rnalheureusement que 
de maniere implicite. Nous souhaitons qu'il soit plus audacieux et pragmatique a 
l'avenir ! 

CONCLUSfOl"i 

L 'associe a le droit de faire partie de la societe. II ne peut en etre exclu sauf dans Jes cas 
prevus par la loi97• Cette exclusion est d'abord retenue a titre de sanction, lorsque 
l'associe n'a pas execute ses obligations". Elle est ensuite consideree comme un 
remede a la dcmande de dissolution d'une societe economiquemcnt saine car comme ii a 
ete ecrit, "mieux vaut I 'amputation que /'eutlztmasie"9~. 

Le legislateur OIIADA rr'envisage I'exclusion legale qu'a I'article 249 (!) AUSC meme 
si elle a ete consacree en droit francais des societes100• Pourtant, elle constitue un boo 
compromis entre la garantie de la perennite de la societe et la protection des associes 
mi noritaires '°1• · 

~lme NJANDEU nee MOUTHIEU Monique-Aimee 
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'PhD {Environmental La"). Assistant a la Faeulte de Sciences Juridiques ct Politiquc, Univcrsite de Yaounde II 
'TI,c conference produced a Declaranou of rwcnry-si« rnnciplc, [The Stockholm Declaration), le also produced a Resolution of 
Institutional and Financial Arrangements, nnd nn Acnon Pinn of one hundred and nine Rccommendatioos for the preservation 
and enhancement of the human environment The Declaration may be regarded a~ the foundation or genesis of international 
cnvrronmcnrat law. Although treated as part of the corpus of ~oft law in international law because of iH- non-handing force. the 
Stockholm Declaration has formed the basis of numerous subsequent convcnuons now considered hard 13\\' in the sense of its 
binding obligations, 

Environmental concerns gathered worldwide attention beginning in 1972 in the 
historic city of Stockholm during the United Nations Conference on TI uman Environment.' 

1 INTRODUCTION A.'-D BACKGROUND 

Abstract 
This article attempts to catalogue a number of environmental and related rights 

express or implicit for sustainable development using the Cameroonian Constitution as a 
springboard. It then proceeds to qualify sustainable development from a Constitutional 
perspective as an emerging umbrella of environmental and related rights. The paper also 
acknowledges that environmental protection constitutes the principal pillar of the three pillars 
of sustainable development and argues that the recognitiou and enforcement of the above 
rights for sustainable development is fraught with some judicial and executive challenges. 
The article then concludes by proposing some recommendations on the way forward to tbe 
enhancement of su tainable development under Cameroonian environmental law. 
Key Words: Constitution. environment, international, instrument, legal, rights, sustainable, 
development 

By 
Christopher FUNWIE TAMASANG' 

SUSTAINABLE DEVELOPMENT: SOME REFLECTIONS WITH 
REGARD TO THE NEW CONSTITUTIONAL DISPENSATION 

IN CAMEROON 
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-' Full references arc Stockholm Dcclnrntion of the Uni1cu Nn1ion, Conference on the Human llnvironrocn1, June 16, 1972.U.N. 
Doc.NConf.48/14/Rcv. (1973), 11 1.L.M.1416 (1972) 
'This is the preservative nppronch to environmental protccricn, which h:1> today been replaced by me conservative approach 
'TI,c report is entitled: "Sustainable Development: Our Common Future", published m 1987 by the World Commission on 
[lovi ronmeni and Development (WC!lD) 
5 /bit! at p 2 
'Sec Malcolm (1994). A Guidebook to Environmcntnl low, Sweet& Maxwell, London. p.12. 
'Sec Rio Dccluratiou on Environment and Development, June 13, 1992, U.1'.Doc. A,CONF.151126 (vet.I), 31 1.L.M. 874 
(1992) and its Agenda 21, June 13, 1992. U.N. Doc.A/151126 (vols. I, II, and Ill) (1992).Thcir Agreement was evident in 
Principles 4,5,7.8,10,20,21 and 28 of the Declaration. ' 
'Sec U.N Millennium Dcctnration and the Report of the Summit's Outcomes in the Secretary General's Report, point 21. 

O •sco the Report of the World Summit on Sustainable Development (\\'SSOl which held in Johannesburg from the 1&-22 of 
August, 2002. See also the Report of the Global Judge, Symposium on Sustainable Development and the Role of Law. which 
held back-to-back with the Summit, which now fully integrates the concepts ofrovironmcn1 und development. 

The gist of the Declaration.' which ensued from that encounter. was that the environment was 
to be protected for the sake of it 1 thereby overlooking the development aspect of it. Meeting 
in Nairobi a decade later, the UN began thinking of environment and development and 
created a commission - the Brundtland Commission, to probe into these issues. An important 
aspect of the commission's report" describes sustainable development in the following words: 
Sustainable development is development that meets the needs of the present without 
comprising the ability of future generations to meet their own needs.5 

The concept, therefore, refers to the objective of continuing to develop the economies 
of the world while protecting the en vironment for the benefit of all present nations of the 
world, and all future gencrations.6 Put laconically. future generations should not have to pay 
the bills for the activities of their ancestors for if otherwise, it would be inequitable. 
Barely five years after the Hrundtland's report, that is, in 1992, countries of the world again 
converged in the city of Rio de Janeiro under the auspices of the United Nations and agreed' 
that environment and development are two sides of the same coin. Furthermore, re-echoing· 
the importance of the concept of sustainable development, world leaders meeting in New 
York during the United N~tions Millennium Summit in the year 2000 adopted the concept as 
one of their watchwords." Reiterating the importance of the concept, the U.N organised a 
summit in South Africa focusing entirely on sustainable development." It is, therefore, 
increasingly evident that since l 992, the concept of sustainable development has passed from 
the realm of mere aspirations ro the level of a principle of customary international law worthy 
of note to lawyers. It has legitimacy of its own right and calls for an urgent recognition by 
everyone to do with the law but the enhancement of sustainable development requires 
formidable changes in attitudes, institutions, and ideologies and in legal development. This 
may explain why many countries of the world, which adhere to the principles of international 
environmental law, have incorporated the ideals of sustainable development into their laws 
especially in their Constitutions. It is for the above reason that we venture to qualify 
sustainable development as an emerging umbrella of rights, which of course must be matched 
by corresponding obi igations. However, what is problematic here is the extent to which the 
incorporation of rights has been effected and the guarantees for their effective translation into 

Christopher FUN\VlE TAJ\1ASA.~G· 
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.. h 1:, important at rhi:, point. to square wku has been dcb.1ral>k in many clrcles namely the question whether or not Cameroon 
had come under direct colomsanon. It should be noted that Cameroon has never been colomsed although successive 
adminisrcnng S)O\\Cb souglu to n..""'!!atd rhe country a~ a colonial protectorate. The terms of the agreement had no relationship to 
coloniahsm. TI1t'1Cfor~. Gernuny did not. legalty speaking, colonise the Cameroons. Thor. could be explained by the following: 
In the fir,;;1 place, Ol the time of German arrival in Cameroon. there WCI\.'.: already mdigcnous governments in effective control. En 
1hc second place, the terms of the treaties stgued and ratified dtd nm allow colonisation. In rhc third place, the German 
govcrnmcnr at the time and even the opposiuon parties detested colonies regarding snmc us economic encumbrances; and 
finally, the German constiturion had made no provision for the government of a colonial empire . Even when the Reichsrug was 
asked to approve a Iinanclnj appropriation for Cameroon in 1885. it rmsed questions in connection to the Icgslity of such an 
action+ It is for rhese reasons: that d~ ide.l generally held that Cameroon was a German colony is only imaginary. Consequently 
being 3 German prorccroratc when France and Bntain obtained shares in the administration of Camcrocn, their powers of free 
sovereign were also limited, For more. see generally Enongchong. H N.A. {1967). Cameroon Constitutional law: Federalism in a 
~li:tcd Common Law and l'1v1I Law Systems, Centre dEdition ct de Prodncrion de Manuels N dAnxilliaircs de 
l'En~igncmcnt, UNESCO. Yaounde, p.63. 
:: Ngoh, VJ.(!~). Cameroon from a Federal to a Lnirary Smee, 1961-1972: ,\ Critical Study (cdt) Design House, Limbc. p.l 

Loecu 
"Sec Enonchong HXA., Op mat p 74-75 
"Ibid 
1,; 

le was referred to a~ La Constuuuon du Ier Septembr» 1961 portunt revision de la Constitution du 2.; Mars /96() 1'·11J,.w1 '1 

ra,lup11011 des ms11t11tw11::. dt! l'Eutt aux ,•ngenn•s de la modernne. This has generally been considered J~ 'la traud» t1 ta 
Consntuuo« .. 

What is Cameroon today has undergone a triple foreign administration. The Germans 
annexed'? Cameroon as a protectorate in 1884 but their control over Cameroon ended in 1916 
after their defeat by the Anglo-French forces during tile course of the First World War11• 
Cameroon was provisionally partitioned between the British and the French and the Mandate 
Agreement administered the country as 'Class B' mandated territories of the League of 
'ations between 1922 and 1945.!J When the United Nations Organisation was created in 

1945 replacing the League of Nations, the two spheres of Cameroon became U.N trust 
territories and managed under the Trusteeship System of the U.N. 

The British part of Cameroon known as the Southern Cameroons was granted 
internal autonomy in 195413 while the French Cameroon referred to as La Republique du 
Cameroun had its own internal autonomy in 1957.14 The latter gained its independence on 
January I 1960 and the former achieved its own independence in 1961 by accepting to join 
la Republiquc du Cameroun during the U.N sponsored plebiscite on February 11, 1961. The 
union was legalised and consolidated by the Federal Constitution of 19611; in Fournban. A 

U SUSTAINABLE DEVELOPMENT: WHAT PLACE !N THE 
CAMEROONIAi\ CO'.'ISTITUTIONA L EVOLUTION PRJOR TO 1996 

pracncal realities which remain debatable. This article attempts to explore the extent to which 
sustainable development concerns have been incorporated into the Cameroonian legal 
framework expressly and/or implicitly and measures for ensuring its concrete application or 
realisation. In doing this, the Constitutional dispensation of 1996 as amended in 2008 shall be 
used as a barometer for obvious reason - the Constitution is the supreme Jaw of the land from 
which all other laws draw their inspiration. 

SUSTAl~ABLE DEVELOPMEr1fT: A CAME:ROON CONSTlTUTIONAL PERSPECTIVE 
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"We arc rcfcmng here 10 the Afric"" three-fold traditional concept of humanity: those who came before us, those who arc with 
us here and now, and those who arc yc1 to come. group or community rights against individual rights; the traditional rights of 
animals; the tendency of traditions 10 concentrated on duties than rights as opposed to modern Jaw today; relative freedom of 
contract: relative ownership of property as opposed 10 the modern law recognition of absolute freedom of contract; and absolute 
ownership of property. 
"Susuinablc Development. An Ancient Concept Recently Revived (2002). in: Report of the Global Judges Symposium on 
Sustamablc Dcveloprncnt and the Role of Law, Johannesburg. vol 11. UNEP. Nairobi, p 142-150. 
"The Imperial Land Decree of June 15 I 696, the Forest Ordinance of April 14 1900. (German legislations); The Forestry 
Ordinance of May 4. 1916, the land a,>d Nathe Rights Ordinance, amendments to the 1916 Ordinance of 1927, 1937. and 

The Federal Constitution did not make any express pronouncement nor could anything be 
implied from that Constitution on the idea of sustainable development. The question then is 
what accounts for such a state of affairs. Could this be explained by the fact that just 
emerging from independence, and young as it was, the legislator was more preoccupied with 
consolidating the hard-earned union, or that sustainable development issues were not 
contemporary at the time, or again by both explanations'! If we consider the second 
explanation, it may not be convincing for the simple reason that even if the words 
'sustainable development' were not e11 vogue, there were and still are ideals" rooted in 
African indigenous and traditional knowledge institutions which relate to or have 
implications on sustainable development which could have been integrated into the . 
constitution at the time. This may explain why the learned judge Christopher G. 
Weeramantry argues that the concept of sustainable development is an ancient concept, 
which bas just recently been revived." Based on the foregoing, it can hardly be convincing 
that the Federal Constitutional draftsmen were unaware of the ideals of sustainable 
development. Consequently, we take the view that sustainable development as fashioned and 
referred to in modem law today, owes its origin in indigenous and traditional knowledge of 
the African people in general and Cameroonian people in particular, which subsist even 
today. Thus, any legal document and in particular the Constitution which failed to allude to 
rights leading to sustainable development could, in our humble opinion, be considered as 
incomplete. This may, therefore, be the case with the 1961 Federal Constitution. 

On the contrary, it seems plausible to argue that the constitutional draftsmen of 1961 
concentrated on laying a foundation for the nature and form and the functioning of the new- 
found federal system and by so doing relegated environmental sustainability and related 
issues to a footnote. This state of affairs, it must be added, was a general one for countries of 
the African continent, as environmental and related concerns had not yet received much 
attention both at the national and international arenas. However, the fragmented and 
piecemeal legislations on environment and related domains" of the former foreign 

A) THE FEDERAL CONSTITUTION OF 1961 

crucial question is whether the 1961 Federal Constitution ever envisaged anything with 
regard to sustainable development. 
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I 948; the Forestry Decree of March 8, 1920, Decrer No. 46-126 of May 3, 1946 which categorised forest into domainc classc 
and domainc protege 
"Ordinance Nu 61-14 of 16 November 1961. 
'0 Loi No 68-1-CC)l.l. of I 1 •• July 1968. 
21 The other pillars of sustainable development arc social and economic 
n The 1972 Constitution has always been referred 10 as the Unitary Constitution. 
:1 h n1ar be important to note Chae with regard to the form or nature of the state, there was a move in 1984 from rhc Unircd 
Republic. of Cameroon co the Republic of Cameroon by Law No 8411 of l'cbruary 4 1984. 
" Sec prearnbular paragraph J 

The Constitutional history of the state of Cameroon evolved to a decisive point in 1972. 
Decisive because the form or nature of the state was changed from a federal to a unitary slate. 
The Constitution of 1972~1 led the Federal Republic of Cameroon to acquire and was 
henceforth known as the United Republic of Cameroon." In its preamble, there were 
provisions, which relate to or have implications on environmental protection and sustainable 
development. For instance, it is provided in the preamble that the state is resolved to exploit 
its natural wealth in order to ensure the well-being of every citizen by the raising of living 
standards, proclaims its right to development" lt is equally provided that the state shall 
endeavour to provide for all its citizens the conditions necessary for their development. 

B) THE 1972 CONSTITUTION 

administrators would have at least influenced, in the Cameroonian context, the 1961 
Constitutional draftsmen, 

In any event, barely two months after the Federal Constitution was promulgated. an 
Ordinance" was signed whose main objective was to place all forests and forest based 
resources under state control. Four years after the promulgation of the above Ordinance, the 
1916 Ordinance, which conferred the governor. powers to dispose of land and regulate the 
use of forest, was amended and consolidated. Finally, in 1968, a Federal legislation" was 
passed which reviewed the 1963 Land Tenure Code and introduced the concept of national 
lands and ownership of forest by the state. 

ll would be observed that efforts were rnade by the Federal government to regulate 
the management of the environment for the people's livelihood through the various 
legislations discussed above. However, the question that begs for answer is where did the 
legislator gather his legal source of inspiration since the 1961 Constitution being the supreme 
law made no allusion to sustainable development or at least to environmental protection as 
the latter constitutes one of and the main pillars" of sustainable development. Therefore. the 
federal legislations relating to environmental protection could be considered as having no 
legal source of inspiration. Consequently, the said legislation could be regarded as 
unconstitutional and therefore, null and void although they were implemented. This would 
obviously have been case as there is no evidence that anyone had raised the 
unconstitutionality of U1e above-mentioned Jaws. 
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"It had alwO)'> been gcncr~lly held that the preamble of the ton,tirution was pm of the Coesrituuon and so of legnl value, bur 
that argument is rendered null by u group of scholars today evident in: Melone, S. i\.S \linkoo; L. SinJjoun ( 1'196), La Rcfonnc 
Consututionnelle du I~ Jun, icr 19'16 au C•mcroun· Aspects Jundrques, et Pohuques, Foondauon Fncdrich Eb..'ft (i1ip,. 
YaounM Sec nl,o the posiuon of the judicial an<l admrmstratve JUd1•n on the quc,;h<ln of the kg;,I ,-..ltd.I} of the pr.;unbk of 
the Con,tinnion in Am;t 1'o I~ I ofn-' Fdiruory 1973 in which the <;crrnne Coon ruffirmcd the k~~, value ofth~ pr-e.mbk 
as it dim:gardcd the apphca11on of a custom "h,ch excluded gim from sneccssion ..-;,iini; that such • custom was conLT•" i., 
the preambular pro, 1s1on of tho Constirurion on dhcnmination on bub of sex. In the same hght, sec Arm ~o 11 & (TG 'iC..\ Y 
of29 Mai ch 1972 in the case of lritcl Mouellc Ko11ln ci La Republique F<dc:rale du C'antcr\lun just 10 cue these few, 
'' Ordinunce No 73/18 of 22 May 197.1. By the provisions ofdtc Ordinance and u, l:nohling Stannc, f=••ry manJgcnicnt '"' 
English und French speaking C•mcroon was h•rmom,cd and fotc.t resources \\CIC n:iuonali><:d. pcot«tcd areas"'"" cr-•t,J 
nnd controlled by the state and ool) eu.stonury use nghls of s..~· rrod1ws were rccOjlruzcd. 
"This wa, acconlmg to t.aw No ~ I 130 of27 No,·cmber 1981 anJ 11, Enabhn~ S~M. of 19~3. 
"TI,csc included the 6'' F1,c Yenr OC\dopmcnt Pinn: the Tropic•! ro,c,try and ho,wnuc Recovery \cuon Plan (Tl'.\Pt ar.j 
the Structural /\d111srmcnt Progrnm 
''1 Law No 94 '01 of Jnnunry 20. l 991 to lay down forc,try, l\'tldl& unJ F"horict. Rcrulation, 
"The Fnobhns Sw1utc of the h1rc.iry and \\'1IJl1fc L•\\> were ,ct uur 111 1995 b) Pnmc l\hnis,cn3l Decree No 95-5.IJ.r\! <'' 
23 Augu,t 199~ 11> dcrcrmme the eond tion, for unrlem.:ncuion of For~"'Y Rcgsl•t1.ico, and Decree ,., <I~ ~66- PM of :n • , 
1995 10 l•y 1lo\\n the condmon, for the implcmcntmon of \\',ldl,f• Rcsulation,. 

It is clear from the above that although express reference was not made to environmental 
protection and sustainable development. there was an implied provision relating 10 
sustainable development through sound environmental management. Unfortunately. the 
preambu Jar provisions of the 1972 Constitution were only Directive Principles with no firm 
justiciable rights. The explanation for this is that the preamble of the Constitution was al the 
time not part of the Constitution and consequently bad no legal value." Tb.is argument 
notwithstanding, the state has since 197'2, been involved in crafting legislation on 
environmental management, the 1973 Forestry Ordinance" and its Enabling Statute a year 
later is an example par excellence. 

In 1981, forestland was classified into three cate~ories as follows: private, state and 
national lands with the latter administered by the state? Although the nghts of usage of the 
local population were recognised, forestry administration placed some restrictions. Between 
1984 and 1993 under the guise of the Forest Planning Tools, a number of policy reforms were 
undertaken with the aim of attaining sustainable development objectives." Reforms in the 
forestry sector were climaxed in 1994 by the Forestry Law?<> and its Enabling Statutes30• 

It would be noticed that between 197'1 and 2008 (the year of most recent rev ision of the 1972 
Constitution) a lot was undertaken in terms of legislations touching on environmental 
management and sustainable development. However. the key question is what provoked this 
plethora of legal reforms, One explanation could be that there was increasing awareness of 
environmental and sustainability issues at the global level influenced on the main by 
international legal instruments, the Stockholm Declaration 1972, for instance. Although 
considered soft law with non-binding legal force us principles form part of the corpus of 
customary international law. Of enormous influence was also the Rio Declaration of 1992. 
the Biodiversity Convention and related legal instruments with much emphasis on sustainable 
development concerns. A second explanation could be founded on the Constitutional 
provisions. Even if they were non-binding because of their preambular nature, they however, 
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"Olioga A.I) (2006), La Constitution de la Republique die Cameroun, UCAC, p.23-27 in this scholarly demonstration agams; 
views held by ()(her authors of the existence of two Constitutions. takes the view that there is one constitution and that is the 
revised Coustirution of 1972; 
Ondoa ft..1 (2000). /a Consntution Duale: Recherches sur les Dispositions Constinmonnetle Transitoire au Cameroun: Revne 
Africaine des Sciences Juridiqnes, Y 30Und¢1 vol. I, pp 20-56. The author argues that there is a cont·inui1y of the old consurunon 
in Cameroon because the 1996 law doc-Snot make provisions canceling the old Consururion .Sec in particular p. 25 and 33; 
K.amto, M. (1996), Re,·ls/011 Constitutionncllt: 011 Ecriture d'une Nouvelle Co,wirurlon, lex tuta, Yaounde, p.19. The author 
argues that the 1996 Constitution rs fundamentally and substantially now. 
" See no1ably. Sands. P. (2003), Principles of lutornationnl Environmental Law, (2"' Edition), Cambridge University Pr«i. 
Cambridge. p 10 4 
"Among:.t them, we may cue the Pores, l'rinci11lc,. the UN Frarncwerk Convention on Climate Change, May 29. l'l<lc . .; I 
I.L.M 849 (1992). the Desertification Convention, cited as United N;uions C'onYcn110,, to Combat Desertification in Ccur.tn.;-, 
Experiencing Drought nncl,'or Desertification, particulurly in Africa, October 14, 1994, 33 1.L.~1.1318 t 199~). Jr.J tho 
Convention oo Biological Diversity. Jund, 1992, 31 I.L.M. 818 ( 1992). 
"'South Africa, Kenya, Uganda. Ghana, Tanzania, Sierra Leone, Nigeria, Namibia, Maf just to name a few For more -cc l '..E:P 
(20051 Proceeding of Symposium for Lecturers in Environmcmal Law from African Universities. September :Ot).l. 'shu-.1. 
Kenya. 

a) Express Reference to Environmental Protection 
The Constitutionalisation in an express manner of environmental concerns at the 

continental level in general and in Cameroon in particular is of recent pedigree. It must be 
stated here that this awareness was raised after the Rio Declaration of 1992 and subsequently 
the Convention on Biodiversity and a host of other legal instrument relating to environmental 
protection." In response to the Rio call, many African countries have now inserted in their 
Constitutions34 extensive express provisions on environmental protection. Some of these 

More than two decades under the Unitary Constitution. it was time in 1996 to review 
and modernise the Constitution to meet changing times and international aspirations. The 
1972 Constitution was, therefore, revised" in 1996 by Law 1o 96-01 of 18 January 1996 and 
more recently in 2008 by Law No 2008/001 of 14 April 2008. 

The revised Constitution of 1996 and 2008 like that of 1961 does not expressly 
mention sustainable development. This notwithstanding, there are provisions in the 1996 
revised Constitution which expressly and implicitly relate to environmental protection and 
consequently sustainable development. This observation appears sound as some authors" 
have posited that the concept of sustainable development may be found expressly or 
implicitly in many environmental legal instruments. 

m SCSTAINABLE DEVELOPJ\'IENT AS AN EMERGI:'oiG UMBRELLA OF 
EN\'lRONI\IENTAL,\..~D RELATED RIGHTS: THE 1996 AND 2008 
CONSTITC.:TIONA L DlSPENSA TIO~ 

constituted a legal source or springboard for any subsequent legislation on the environmental 
sustainability. It is therefore. evident that before the Constitutional reforms of 1996, there had 
been various attempts (albeit implicitly) at building a sustainable society for Cameroonian 
although the climax was reached in I 996. 
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"No1ably, Tehcuwa, .I C. (2006), Les Prfoccupations En,'ironncmcn1nks en Oroir Poshif'Cnmcrounnis, RJE, 1, Limoges, p 26 
"Sec for example, the Ugandan Conctimrion in nrricle 39. the Kenyan Constitution. art 241, ihc Constitution of Burkina Faso, 
arr 29. rhc Constitution of Congo in its preamble, the C"onstirution.s of Sierra Leone. Deni 11, Nigeria. So11ch Africa. ere 
'1 See Kanno. M. (19\16), Droit de t.'cnvironncmcru en Afrique, EOICEJ'. Cedex, p 5 l 
18 Par.tgmph 26 of the preamble of the Constimrion 
" Sec Tamasang, C.F. (2007), Community Forest Mnnagcmcn1 Entities as Effective Tools for Local-level Parnciparion under 
Cameroonian Law:.'\ Case Srudy of Kdium lj1111 Mountain Forest, Ph.D thesis. University of Yaounde II, Saa. p.52. 
• NO(i.lbly. Kanno. i\L Op Cit. p SO. The author mentions only economic and social righrs as second general l'ight because he 
considers cultural right~ as third general rights. But we differ with 1hki. view which he holds alogsidc others because the two 
Protol."oh. of 1966 adopted by the UN which he has referred to rccogmzcs cultural nghb ii~ second gcncrnuon r,g.hb. \\·e humbly 
submit rh.1.1 culnnul nghb ure second gcncrauou right~. 

i) The Right to a Healthy Environment 
In the Constitutions of most African countries, express reference to environmental 

protection has taken the form of a right. This is the human right to a healthy environment." 
In fact, it is interesting to note that the continent of Africa was the first to afford a formal 
legal recognition to the right to envirorunent as a human right through the African Charter of 
Human and Peoples Rights adopted in Kenya in 1981.37 Article 24 provides that: "all people 
have a right satisfactory and global environment suitable for their development". In the 
Cameroonian context, questions relating to the protection of the environment have also taken 
the form of human right to a healthy environment, This was incorporated into the revised 
Constitution of 1996 and maintained in that of2008 in the following words: 
every person shall have a right to healthy environment. The protection of the environment 
shall be the duty of every citizen. The state shall ensure the protection and improvement of 
the euvirorunent. 38 

An understanding of the provision above relating to environmental protection as 
encapsulating sustainable development objectives requires that we look not only at the letter 
of the law but the legislative spirit or at what may be termed the principle of law as well. That 
everybody has a human right to a healthy environment has rendered what was hitherto a 
slogan tO environmental protection, a human right to a healthy environment. This has been 
referred to as third generation rights." Some authors'" have argued that third generation 
rights are destined to conciliate civil and political rights so-called formal liberties (first- 
generation rights), and economic and social rights so-called real liberties (second-generation 

countries have made express reference in their Constitution to the key concept of sustainable 
development, However, this is not to say that those African countries without express 
provisions do not adhere to or are not inclined to forge a pathway to sustainability. lt could be 
argued that they consider the pertinence of sustainable development as this is evident in their 
Constitutionalisation of environmental concerns, the observance of which may variably or 
invariably lead to the achievement of sustainable development. Some authors" have referred 
to the incorporation into the Cameroonian Constitution of environmental concerns as a clear 
stand of the legislator to protect the environment in accordance with international 
prescriptions. 
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'11 Given that environmental issoes have attracted n lot of aucntion and arc now spearheaded 'It the intemnrional level. state 
responsibility hos become international so that inremadonal legal instruments enjoin states to assume their responsibility in 
cnvironmcnr•I is,u«. See forc.ump!e Principle 2) of the Stockholm Declaration and Principle 2 of the Rio Declaration . 
.ii It is necessary ro state tha1 the aehicvemcm or sustainable development also depends on such issues as the precautionary 
principle. the erga omne.t principle, environmental impact assessment, the principle of common concern for human kind, 
ol>ligoriM not to cause environmental harm, the principle of prevention, the polluter and user pays principle, just to mention 
these few. 
"The hard law,soft law divide has been extensively explored by Tarnasang, C.F. (2006), Legislation for Forest Management ,n 
the Central African Sub-region: What Funirc for Sustainable Devclopmenr, published in tho Proceeding of the IL:e:-; 
Colloquium on, "Environmental Law and Sustninante Dcvctopmcnt- Tltc Role of C'mnp!fance .,nd Enforcement." l\cw York. 
June 2007. 
u Principle I "Man ... bears a solemn responsibility to protect and in'lpr0\'1,; the environment for present and future gcnerauons." 
"Principle 3. "Fhc nght to dc.1:/o,,rucnr m«sl !><' fu!tilJcd so as re equitably mecr the dcvclopmcrual and environmental needs 
uf present alld furore gcncrauocs, ~~ 

righis). In fact. there ought not to be an argument differentiating human nght-, if no: ,,.1::, ·~ 
terms of the periods of emergence of the same. By implication therefore. whether ~,,-:.J[,:.: 
first or second-generation rights, they ought to be universally recognised and enforced •.\ 1:h 
the same standards and rigour. No difference. in our view, really exists hc1ff.:,·n 
environmental rights and other rights because almost all human rights are intricately related. 
If any difference, there is, it is that ,he enjoyment of environmental rights depends 
fundamentally or substantially on preventive measures to environmental protection with 
reparation being only a last resort while the enjoyment of many other human rights depend 
substantially on reparation. We cannot, therefore, enjoy our rights to a healthy environment if 
we are not conscious that we have a corresponding duty to protect the environment by 
adopting preventive measures in accordance witb. the intem11tional law principle of 
prevention, which is one of the cornerstones of sustainable development. This seems to be the 
legislative spiril behind the Constitutional provision that ... "the protection of the 
environment shall be the duty of every citizen ... " Then, of course, the state within its 
responsibility" will oversee and ensure the protection and improvement of the environment 
in order that the right be a reality, She does this by involving every citizen in various ways 
under the now famous concept of public participation both in legislative crafting and 
institutional building capacity for environmental protection. In short, the state has to provide 
an enabling environment for everyone to participate in building an equitable and just society 
where each person can enjoy his/her human right LO a healthy environment. 

Relating the above Constitutional provisions on environment protection to the 
concept of sustainable development requires an examination of the principle of 
intergenerational and intra-generational equity, which are tl1e lialbnarks of sustainable 
development." These principles have been recognised in international legal instruments 
either as principles of customary international Jaw or as principles of hard law.43 Again, one 
can cite the Stockholm Declaration." the Rio Declarationf and the UN General Assembly 
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" See UNGA Rcs.35t'8, Octobcr30. 1980 
" General Assembly Resolution 35'8 of October 30, L980 . 
... Set: art 2(16) of the Convention "t,en, i1 is expressly stated that components of biological diversity shall be used in a way and 
at a rate that docs not lead 10 long term decline of biological diversity thereby maintaining its potentials 10 meet the need and 
aspiration of present and future ,generations. In fact, the frequent use of the concept of .. sustainable use" throughout the 
Convention provisions alludes to 11Ucrgcocrutiooal and intra-generational equity. . 
.fY Sec wetss, E.B. (1996). ln Fairness to Future Generation. International Law, Common Patrimony and tntergcncrationa! 
Eqt1ity, Cambridge University Press, p. 37-39. . . . . • 
'" l Iuntcr. D; Jame. Salzman and Durwood Zaclkc ( 1998). International Envoronmcnt.11 L;m and Policy, Fcundetioe Press, N). 

p.35~. 
Ji Loe, ctt 
"Op C,1, sec note l S 
"ll>hl, p.356 
,., K,~::,. .. A.. und Shelton. D. (:?OO-*>, lrncm.111on.1l l£.n\1t\.lllntcnt1.1I law. 3 .. 1 Eduion. l'rnn~ilillllnl publisher», NY .• p.11. 
"Hunter. D, Jnmcs Sal,m,,n Jlld Durwood Zadkc. 01' Cu. p.3SI> 
••· Ibul 

Resolution" on the historical responsibility of states for the protection of nature for the 
benefit of future generations," and the Convention on Biological Diversity." 

The principle of intergenerational equity is one of fairness." It requires that present 
generation should use the environment in such a way that it does not leave future generations 
worse off by the choices they make today.50 It focuses on the future generations as rightful 
beneficiaries of environmental protection. 51 This is also, what sustainable development is all 
about. And the argument that future generations do not have rights since only people existing 
at any one time should be regarded as having rights could now be considered as a limit to 
modem law. The reason is that before the advent of modern law, African environmental 
conservation was founded on the three-fold concept of hwnanity.52 We should, therefore, not 
make the mistake of making our law know no cultural tradition. In fact, one basic ingredient 
of intergenerational equity is the "conservation of quality," which requires that each 
generation maintains the quality of the planet so that it should be passed on to future 
generation in the same state, (if not better) as they received it and should also be entitled to a 
planetary quality comparable to that enjoyed by previous generations.53 This falls on all fours 
with the 1996 revised Constitution and maintained in the 2008 revised Constitutional 
provision of the right to a healthy environment. 

On its own part. the principle of intra-generational equity requires that within the 
same generation, its members should enjoy an equal right of access to benefits and burden to 
the legacy of the past generation." This implies that every member of a generation has an 
equal right to an environment of quality that ensures human health and well-being. It has also 
been argued that this is tantamount to "conservation of access."55 If this were to be the case, it 

iWIU(.,a(':,• cu c.d!;mifua~·e JUSCcce;"'wff1ctf LS a susta1na6(e deve(o~ment ideal. Put '" the 
\:...'ilID\!1.1)1)1:\)1111 tutt\i::-x,, 'm~ '-:.mt;,~-,-.~~":>~-.,,-~'<>'--..'-'~'.,.,_'"-~-...~--...-; .,_..,,,,,.._.,,...,_~--.... 
one which must be available to all living in the present generation which of course will 
eventually be handed down to the future generations. 
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'" For rite ccntraluy or nnturul resources for Afni!..in )I.th: .... ,'4'(' Ku"'c,·i.r,..torc, r. (:?005). Proeccdmgs l'•f rh~ S~·mpo.,1u111 uf 
l:n\tt\)rlOh.'nt.al L:1\\ Lecturers ll'\\111 :\llu.;.m l ,nr,i:.-c:-.llll"' ~.tkuru. S, . .ptcmbcr-Octobcr ..'!Ol)..I~ u~r:r N.sirubt. \l, Q;.,,(,. 
sc. for in~r;m~~ rhc Ct,o~titutir•n ofUg,md.1. ~.111011..tl OhJi:i:rl\~. Pnnc,pl\! viu 
"'Sec Pn..-amhular p.1t,1~rnr11t 1 
"61.J'}\:GA RcM,lution 41 118 nf December J, l'J~C•. 
" Hunter, D. !.un~:-. Salnn:111 and Durwood l...:adl.:. <>,, Cu p. J l~. 

b) The Right to Development 
The genesis of the right to development is the United Nations General Assembly 

endorsements since 1986.60 Whether or not there exist a right to development is a debatable 
issue. The United States government for instance, argues that there is no righ1 to development 
and hold that development is a goal, which we all bold, which depends for its realisation in 
large part on the promotion and protection of human rights set in the Universal Declaration of 
Human Rights." This undoubtedly explains why the United Slates alone did not sign 1he UN 

a) Exploitation of Natural Resources for the well-being of all citizens without 
Discrimination. 

Under the Cameroonian grundnorrn, the state resolves to harness all its natural 
resources in order to ensure the well-being of its citizens and lo do so without discrimination 
of any kind. If these provisions were to be applied 10 the Jetter, then the state will not only 
cater for the well-being of everyone but also raise their living standards. This takes us back to 
the idea of intra-generational equity. which as we have demonstrated earlier. is one of ll,e 
cornerstones of sustainable development, 

ii) The Right of Access to Natural Resources and the Right to Development 
Natural resource base particularly land. forests, water, fisheries. wildlife, wetlands, 

minerals is the life-wire of the African people. Natural resources, therefore. constitute the 
foundation of African states. 5' This certainly explains why a majority of African countries 
have engrained in their supreme laws provisions on natural resources management and 
development for the betterment of their people. T11e Republics of Uganda, Kenya, Ghana, 
Tanzania and South Africa are among of the leading African countries that have inserted in 
their Constitutions extensive provisions on the obligation for the government to manage 
natural resources in order to allow a right of access to the same by the citizens for their well- 
being and development." Indeed, article 237 of the Constitution of Uganda for instance. 
reiterates government's obligation to harness and hold in trust all natural resources for 
ecological and touristic reasons for the common good of all citizens. 

In Cameroon, the right of access to natural resources for the well-being of every 
citizen, the raising of living standards and the right to development, tb.e readiness to 
cooperate with all states desirous of participating in realising these objectives while 
respecting sovereignty of Cameroonian state are recognised.59 Within this framework, a 
number of issues, which relate to environmental management and rights, contained therein 
and hence leading to sustainable development, need in-depth examination. 
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"Op cit 
"Porras, I. (199~). The Rio Declaration: A New Basis for International Cooperation, in; Phillippe Sands, Greening International 
Law, Cambridge, p 36-48 
., Ibid 
"Emphasis is mine 
" Porras, I. Op Ci, 
" The principle or common bur differentiated responsibilities is 10 the effect that although all the countries or the world arc 
guilty or environmental <famase. each would be responsible 10 the extent 10 which it has contributed to envirenmcrual harm. For 
instance, wealthier coenmcs \\ill pay more for causmg pollution while poorer countries will do for narurol resource degradarion. 
In fact. the principle reflect>'""' clements of equity. 
'"For more, >CC the Rio Dcclorotron of 1992 
.. It should be noted thllt in in1cm01ional cnvrroruncntal negotiations, the developed counmes >COS< of urgency to solve global 
cnviromncnral problenis rs counterbalanced by the developing countries sense of urgency to redirect the globol economy to 

General Assembly Resolution just referred to above. However, the rest of the countries of the 
world hold that there is a right to development. In fact, the Rio Declaration'? in its Principle 3 
still firmly states that: the right to development must be fulfilled so as to equitably meet 
developmental and environmental needs of present and future generations. 
It is interesting to note that the above provision is reinforced by Principle 4 of the same 
Declaration in the following words: in order to achieve sustainable development, 
environmental protection shall constitute an integral part of the development process and 
cannot be considered in isolation from it. 

It may be useful to know that at Rio some delegates from the developed countries re- 
echoing the US stands argued that no right to development existed and that even if such a 
right existed, it was a limited right constrained by natural limits (i.e. the limit of natural 
resources and that of the ecosystem to restore it), and by the principle of equity which 
required sustainable development." When the above argument fell on the ground, tbey 
resorted to another, namely that principles 3 and 4 be merged to one.64 On their part, 
developing countries negotiators, (Cameroon inclusive)65 insisted on the separation of the two 
concepts and their intention was to ensure that the right to development is not transformed 
into a right to sustainable developmcur" Such intention is more evident from the fact that to 
a majority of countries of the South, environmental protection is a luxury to be addressed 
later and therefore, viewed primarily as a drag on the engine of growth and development. 
They even maintain that natural resource issues ought not to be addressed at the international 
level but primarily as internal matters because harmonizing environmental standards through 
global agreements would slow their development and unreasonably limit their economic 
growth to respond to problems caused predominantly by the consumption patterns of the 
North. We are of the opinion that this-could be taken care of by the principle of common but 
differentiated responsibilities, 67 which is an international environmental law principle, which 
enhances sustainable development. In any case, a global marriage for the above conflicting 
views bas emerged under the cover of 'global partnershipf between the developed and 
developing countries to achieve sustainable development. 

Analysing the different positions held by developed as well as developing countries 
negotiators,69 one can conveniently state that the developed countries attempted to refuse the 
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overcome tho cycle of poverty, For more 011 these kinds of ncgonntions, See generally, UNEP et al (2007), Multilateral 
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c) Cooperation with other States 
Globalisation, which has reduced the world into a global village, has many 

challenges. One way of facing such challenges is legal integration. But for integration to be 
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right to development apparently because of their huge reliance on the natural resources?' of 
the developing countries for their further development and even their survival." Moreover, 
when the argument that then: was no right to development gathered little or no support, they 
resorted to another namely, the mcrgencc of the two principles in favour of the right to 
sustainable development. This way developing countries would be continuously reminded of 
the obligation to achieve sustainable development and hence rational exploitation of their 
resources. Although the latter point makes sense as rational exploitation implies a work 
towards sustainable development and may also be to the advantage of developing countries. 
Cameroon inclusive. the whole idea of separating the two rights insisted upon by negotiators 
of the developing countries is couched on one thing. Through their right to development, they 
may exploit their resources in any manner even through overexploitation, if and only if this 
can lead them to achieve economic growth and enjoy their right to development. We venture 
to think that by so doing, they may not necessarily attain sustainable development because 
although the resources arc within their national territory in which they enjoy sovereignty, 
such an approach undermines the cardinal principle of common concern of humankind, 
which is a sustainable development pursuit. In any case, there was need to consider the 
relationship between environment and development. The Rio Declaration thus appeared to 
have given pre-eminence to development; hence, environment and development are the two 
phases of sustainable development. However, the right to development is imperative to the 
achievement of sustainable development. It is certainly on this note that the constitution of 
Cameroon insist on the right to development. However, a question that begs for answer is can 
the right to development be achieved in isolation? 

the 
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" Ki,;, .-\ and Shelton, D, Op C11 p.17. 
;::i Sec Principle 24 
"Sec Pnnciplc 27. 
-e See also Article 37(9) of the Ghanaian Constitution 

d) Respect for State Sovereignty. 
In the legal sense, state sovereignty signifies independence and should be exercised 

within the territorial limits of a country. So, therefore, although states are required to 
cooperate in handling environmental problems, the extent of such cooperation must be 
delimited for if otherwise, cooperation may be turned to interference in the internal affairs of 
a sovereign state. This may explain why the Cameroonian Constitution provides in the 
concluding words of preambular paragraph 3 that: 
-·. to cooperate with all states ... with due respect for our sovereignty and the independence 
of the Cameroonian state. 
It is to be observed that although Cameroon adheres to the cooperation obligations enshrined 
in international legal instruments, it would only admit cooperation of other states that does 
not impinge on the management of her resources for the welfare of her people, that 

effective, states must cooperate. The duty to cooperate, if fulfilled would certainly result in 
good neighbourtiness in addressing environmental concerns. which have become trans- 
boundary, in order to conserve the global environment", It is only in such a state of affairs 
that each state can adequately harness its natural resources for the well-being of its citizens as 
well as ensuring or achieving its right to development. 

In fact, international recognition for the duty to cooperate in handling environmental 
problems and ensuring sustainable development began with the Stockholm Declaration in the 
following words: 
International matters concerning the protection and improvement of the environment should 
be handled in a cooperative spirit by all countries ... to effectively control, prevent, reduce 
and eliminate environmental effects resulting from activities .. .7'.1 
The importance of the obligation to cooperate was further stressed in the Rio Declaration as 
follows: 
States and people shall cooperate in good faith ... in the fulfilment of the principles embodied 
in the Declaration and in the further development of international law in the field of 
sustainable development. 74 

As signatories to the two Declarations and as a country which recognizes, complies 
and enforces within its domestic setting, principles of customary international law, Cameroon 
answered to the international calls for the duty to cooperate and build good neighbourliness 
for the purpose of addressing environmental concerns, realising its right to development and 
working towards sustainable development. This is evident in paragraph 3 of the preamble of 
the Revised Constitution of 2008.75 I Iowever, the question is what exactly could be the 
extent of such cooperation. 
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ii) The Right to Education including Environmental Education 
The right to education, which has been rightly used by some authorl0 

interchangeably with the right to information, is crucial for sustainable development. In the 
environmental sphere, the right to education is understood to include the right to 
environmental education. This implies for the state the obligation to make available data and 
information relating to facts, activities, practices and projects affecting or likely to affect the 
environment. and compromise the enjoyment of this right for sustainable development. The 

i) The RjgJ1t to Life 
The right to life is a fundamental human right. The revised Constitution of 2008 

provides that every person has a right to life ... and this include the right to physical and 
moral integrity." The right to life, therefore, seems to be the nerve centre of environmental 
protection and sustainable development although the Constitution does not expressly state so. 
This is because until the right to life is sufficiently guaranteed and protected, it would be 
nonsensical to talk of protecting the environment and forging a pathway to sustainable 
development. It is i.ndeed imperative to read the above provision together with that on the 
right to a healthy environment. The right to life would only be meaningful in a healthy 
environment and a healthy environment guarantees the right to life, to physical and moral 
dignity. The right to life and the right to a healthy environment are thus complementary and 
the protection and enhancement of these rights would lay a solid foundation for the 
attainment of sustainable development. 

B) Implied References to Environmental Protection and Sustainable Development 
Beside express Constitutional provisions on environmental protection and hence 

sustainable development, there are also a number of implied provisions on the protection of 
the environment leading to sustainable development. 

guarantees her right to development but does not undermine her sovereignty over natural 
resources .. 111 fact, the principle of sovereignty and exclusive jurisdiction over their lerritory 
implies in principle that, countries alone have the competence to develop policies and laws in 
respect of their natural resources and the environment of their territory.-" Support for this 
position is Jent by the concluding words of Principle 24 of the Stockholm Declaration . 
... that due account is taken of the sovereign interest of all states," and Article 15 of the 
Biodiversity Convention77 which Cameroon has n,titicd.78 

SUSTAINABLE OE\"Et.OP1\JENT: A CAMEROON CONSTITUTIONAL PERSPECTIVE 



• 160 · 

" Ibid 
r. UNEP ct al (2006), Education for Sustainable Development Innovations: Programmes for Universities in Afriea. module 2. 
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iii) Equal Right of Access to Justice 
Equal right of access to justice is a human right recognised at the international level. 

Under Cameroonian, the legislator drawing from international norms provides for equal right 
of access to justice." The enjoyment of this right means that every one without 
discrimination and in all cases including environmental harm should be able to get access to 
justice. In environmental matters, this right is claimed at the national as well as at 
international level. Therefore, the right exist for transboundary injury85 as where a person in 
Gabon, for instance, suffers pollution damage resulting from acts perpetrated in Cameroon. 
Such a person (the Gabonese) should at least receive equivalent treatment to that afforded in 
country of origin of the harm, that is, Cameroon. From a procedural standpoint, equal right of 
access to justice in a transboundary context could include such treatment as the right to take 
part in, or have resort to all administrative and judicial procedures existing within the country 

right to education or information is a procedural environmental right." The following excepts 
from UNESCO's education for sustainable development information briefs may illuminate 
the relationship and importance between the right to environmental education and sustainable 
development: 

Education at all levels can shape the world of tomorrow equipping individuals and 
societies with skills. perspectives, knowledge values to live and work in a sustainable 
manner. Education for sustainable development (ESD) is a vision of education that seeks to 
balance human and economic well-being with cultural traditions and respect for the earth's 
natural resources ... the overall aim of education for sustainable development is to empower 
citizens to act for positive environmental and social cbange implying a participatory and 
action-oriented approach. Pursuing sustainable development through education (at all levels), 
the judiciary inclusive, requires educators and learners to reflect critically on their own 
communities, identifying non-viable elements in their lives, become empowered to develop 
and evaluate alternative visions of a sustainable future and to work to collectively fulfil these 
visions." 

Of course, in line with these visions, the Cameroonian Constitutions including the 
most recent amendment of 2008 recognize a right to education." which must be considered 
to include environmental education for sustainable development. In fact, there is ongoing 
national initiative to make environmental education compulsory in primary and secondary 
schools. Just how far this would go is still not certain though. 

Christopher FUNWIE TAMASANG. 



• ( (,! . 

"'' for insmncc. sec the 19tJ-l Forestry Law and its Em,bling: Statnrc-, .• the: IVY<, En, uonmcntal ~l;uu;~m~u ( M.: md _ ~ 
Other Rcgul:1t0f)r ln'1rumC'nr~ on environment protccticn m1<l related 1:s~u~:.. 
'" Ju,tie< Wceramanrry, C.(i. (2002), Sustainable Development nnd rh,· Rok of 1.3" in. Report or 1 •• <, 
Sympo,111111 und the Rok of Law. 1 ol 11. UNEP. Nnirobi. p 46 . 

A) The Challenge of the Judiciary in the Protection and Enforcement of Environmental 
and Related Rights for Sustainable Development 

Judicial institutions serve, inter-alia, the function of interpreting and applying the 
law, peaceful settlement of disputes and upholding the rule of law. From environmental and 
other perspectives, these are the benchmarks of sustainable development. In fact. the 
judiciary is at the cutting edge of the development of the concept of sustainable 
d I 87 eve opment. 

IV The Challenges in the Protection and Enforcement of Constitutional Environmental 
and Related Rights for Sustainable Development: Some Milestones 

It is just one thing to recognise the existence of rights but it is quite another thing to 
ensure that these rights are protected and enforced. This of course, is the idea that law is not 
just what is written down as black letter law but that which eventually finds compliance and 
enforcement. Thus, compliance with and enforcement of environmental and related rights is 
the touchstone of sustainable development. This calls for the role of the executive and 
judiciary in the guarantee and enforcement of Constitutional environmental rights in 
particular and environmental protection in general. 

of origin in order to prevent domestic harm, to have it abated and/or to obtain compensation 
for damage caused. 

At the domestic level, procedural as well as substantive problems particularly the 
locus staudi doctrine may arise lo frustrate an environmental litigant's claim for harm 
suffered. However, in many African countries, these kinds of difficulties are gradually being 
mitigated in legislative instruments but also by the judiciary. Cameroon is no exception 
although some infelicities abound. Consequently, the incorporation into the Cameroonian 
Constitution of equal right of access to justice for harm suffered including environmental 
harm falls within the gamut or what we have referred to earner as an emerging umbrella of 
environmental and related rights for sustainable development. 

From the foregoing, it is fairly clear that although Cameroon unlike other African 
countries has not expressly mentioned sustainable development in her Constitution, a careful 
perusal of the Constitutional provisions reveal that there are sufficient environmental 
protection ingredients and related issues for ensuring sustainable development. This is 
evident from various legislative texts drawing inspiration from the Constitution and expressly 
referring to sustainable developmenr.f However, there exist some limits to the enjoyment of 
Constitutional environmental and related rights for sustainable development 
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The role. which the judiciary has to play in upholding and enforcing environmental 
rights and enhancing sustainable development is even more crucial and is grounded on the 
argument that majority of the cases coming before the court may not fall within a settled 
legislative provision or judicial decision but in a gray area not specifically covered by black 
letter law.~w Consequently, the judiciary bas to handle such situations, when they come for the 
fi rst time. These factors leaves a significant scope for the appropriate exercise of judicial 
discretion in the enforcement of environmental rights, upholding the rule of law and 
providing a good surveillance in the justice system, all of which are pointers to sustainable 
development. h'l 

I 11 the Cameroonian context, the question is what guarantees and enforcement 
mechanisms are there for env ironmental and other related rights enshrined in the Constitution 
for ensuring sustainable development. It is important to be reminded that Constitutional 
entrenchments on environmental protection for sustainable development arc to be found in 
the preamble. There has been a lot of heated debate on the legal value of the preamble of the 
Constitution.90 One school of thought holds that the preamble of the Constitution has no legal 
value because its provisions arc mere declarations and directive principles of state policy. 
This appears to be the prevalent view as many of the Constitutions of African countries 
regards it so. This may probably explain why in many African countries issues of 
environmental protection and sustainable .development have been engrained not in the 
preamble but in the Constitution itself.01 This is intended to render environmental rights 
justiciable in courts of law within their various national jurisdictions. 

A second school of thought take the view that the preamble of the Constitution is of 
legal value and therefore that its provisions are justiciable. This implies that environmental 
rights and sustainable development implications are justiciable in courts of law across the 
country. Cameroon is one of those countries, which favours this view. This is justified by the 
provisions of article 6592 to the effect that the preamble is part and parcel of the Constitution. 
However, we must be quick lo add that this recognition dates as far back as 1996 the year of 
revision of l 972 Constitution. The question then is what obtained in Cameroon before this 
date? In the phase of ambiguity, the matter was left entirely in the hands of the judges who 
were required to make decisions on rights enshrined in the preamble of the Constitution. This 
probably explains why judicial decisions varied depending on whether it was a judicial or 
administrative judge who was scised of the matter. Fortunately, before 1996, no express 
pronouncement was made in the constitution on environmental protection and so the 
judiciary bad not had the opportunity to interpret provisions relating lo environmental 
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B) The Challenge of the Executive in the Guarantee and Enforcement of Constitutional 
Environmental and Related Rights for Sustainable Development 

The President of the Republic is the Chief Executive in the Cameroonian Political 
and Constitutional system. His obligations include inter alia, the guarantee and protection of 
the Constitution in particular, rights contained therein. An interesting question is how does 
the President fulfil such an obligation and how effective does he do this. 
The President of the Republic by way of direct action ensures the observance, application and 
guarantee of Constitutional rights. This is one of two ways'" of controlling the 
Constitutionality of laws in Cameroon." Hence, the Chief Executive by way of direct action 
ensures the observance and enforcement of emerging umbrella of Constitutional 
environmental and related rights under the cover of sustainable development. By this means. 
the President can request the constitutionalisation of rights and order the observance and 
enforcement of rights enshrined in the Constitution. In Common Law jurisdictions, the 
Constitutionality of laws is actually controlled by the judiciary" under the famous doctrine of 
judicial review." In any case, under Cameroonian Constitutional law, a crucial question is 
whether with the political and Constitutional system in place in the county, one can state 
without fear of contradiction that the President is effectively playing his obligatory role of 
protecting and applying the Constitution. 

H may be difficult to provide an affirmative answer to this question because the 
prevalent situation i11 Cameroon is one where there arc more projects of law than proposition, 
of laws. The imp! ication of this is that the Pres idem as the Chief Executive can hardly initiate 
a project of law, which is eventually deliberated upon by the National Assembly dominated 
by members of the party, which he heads and promulgated by him' and then turn round to 
challenge the Constitutionality of such Jaw. Therefore, we may submit that in matters of 

protection and sustainable development perhaps because of lack of education on 
environmental mailers. !11 fact. to date these matters arc a relatively unexploited and 
unfamiliar territory to most judges. [n any event, article 65 of the Cameroonian Constitution 
is one of the important milestones in the sense that it has now settled the ambiguity on the 
justiciability of environmental and related rights for sustainable development protected by the 
preamble as it provides U1e judge with the basis-to act within the letter of the law and addition 
could employ his discretion. 
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V - Conclusion 
This article has addressed important questions of environmental protection for 

sustainable development using the Constitution as a springboard. The article has qualified 
and explored the meaning and scope of sustainable development but has been emphatic on 
the environmental dimension of the concept. The article also argues tbat a recognition of 
environmental rights whether expressly or implicitly in the Constitutions of African countries 
in general and Cameroon in particular although without express allusion to sustainable 
development is a milestone in the attainment of same. However, since the law is more 
meaningful when it finds itself faro implementation, the question is raised as to the effective 
protection of environmental and related rights for sustainable development entrenched in the 
Constitution. 

One way of facilitating the protection of environmental rights and related rights for 
enhancement of sustainable development is legislative specificities which encapsulates the 
broad protection afforded by the 'grundnorm '. In this direction, we catalogued a number of 
environmental and related legislation," drawing inspiration from the Constitution. 

A second way of upholding and enforcing environmental rights and related rights for 
sustainable development is through litigation mechanisms. This is where the role of the 
judiciary is called into play. However, some major challenges facing the judiciary in this task 
are that the judges are, in the first place, not sufficiently informed on this relatively new 
terrain of the law, and secondly, the prevailing constitutional and political system does not 
guarantee the independence of the judiciary. Another challenge turns on the softening of the 
locus standi rigidity, which requires those bringing an action for infringement of 
environmental right to proof special interest unlike an action for the protection of other rights. 
This appears to be a limit to people willing to bring an action for environmental offences and 
could be surmounted by allowing public interest litigation.98 All that is required here is for 
the court to seek that the litigant be a member of an affected group, society or any part of the 
public, which of course is usually the case. To attain sustainable development, we require 
rethinking, dianging economic practices, attitudes, and ways of life, assuming, and sharing 
new responsibilities and costs as well. The judge would be the ultimate arbiter of the 
resulting tensions and conflicting interests. However, for an effective discharge of his duties 
in this regard, the judge needs to be seised of the matter. Indeed, a well-informed and 
effective judiciary amounts to relatively little if cases are not brought before them. 

Constitutional environmental and related rights for sustainable development, the President is 
unlikely to afford the expected protection and application of such rights. 
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Unfortunately, this seems to be the trend in Cameroon. With regard to environmental and 
related rights, there is still need to build a culture of litigation in most Cameroonians who, for 
some reasons. have hitherto been reluctant to adopt judicial enforcement mechanisms for the 
protection of environmental rights. 

Although litigation would trigger interest on the part of the judges on environmental 
and sustainable development law, as they would be forced to reflect in the discharge of their 
functions, we still highly recommend judicial education in these areas otherwise the 
Constitutional provisions without effective enforcement by the courts would hardly result to 
sustainable development. Public participation and public access to justice through public 
interest litigation99 of which the courts, are in essence, guarantors, in the same way like the 
Chief Executive in ensuring the respect of constitutional rights needs to be strengthened and 
reinforced through the Constitution as these are critical eo enforcement and implementation 
of environmental law and ensuring sustainable development. Otherwise, we may recommend 
that the President of the Republic who is the guarantor of the elaboration and recognition of 
rights should catalogue in what we may call a sustainable development charter or code, 
explicit and implicit rights in the Constitution that could be further elaborated upon. Such a 
recommendation seems quite sound, because environmental and related rights· have been 
treated by many authors ioa as a separate category of socio-cultural rights and so inappropriate 
to be ordained as justiciable rights in national Constitutions. This, they argue, most often 
require the courts to order the state to undertake extensive positive conduct and resource 
commitments, a thing most states are reluctant to do for political and other reasons. 

Finally, progressive indigenous and traditional knowledge institutions which have 
formed the basis of environmental protection and enjoyment of environmental rights for 
sustainable development before the development of modem law in this field needs ro be 
weaved together in the sustainable development Charter or Code for a more holistic and 
effective way of achieving sustainable development. 
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