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Crafting and Implementation of Multilateral Environmental

Agreements in Cameroon: Are Parliamentarians useful
Actors?
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1. Introduction

1.1. Context and Justification

trans-boundary and global character
atfecting commuaities at the national,
regional and global levels. The ten-

broader solutions to these cth]engeq

fore, been very alert and active in
crafting legislation by way of what is
now known as Multilateral Environ-
mental Agreements (MEAs)!. The ef-
fectiveness of such MEAs in

national level should actively partici-
pate directly or indirectly in negotia-
level. In the African continent in
general and in Cameroon in particular,
this does not seem to be the situation.

’I‘;-‘[u!_ti_latem[ Envitonmental
(MEAS) are the heartbear of International
Envlmnmu:ntal I,aw for more thrm qu,r Fears
sense {’jata sensed) in ﬁ'r'hach CA5€ WET can 'E'ﬁ't of
all the arscna] of: leg:d mstruments relating to

his wa} we can cata-

Agreements.

! Negotiation, signing and effective im-
- plementation of International legal
- Instruments in general and MEAs in
| particular has and continue to be the

: ; : : - exclusive business X [ve
There is no gainsaying that environ- |~ siye business of the Executive

mental challenges contime to increase | power of the State and this has strong

- " 5 5
b teCARE Lo Mot cmly are they on | Constitutional foundation in a mx ajor

the rise but also they have assumed a | ity UF At f\.fncan COL_mtflms_‘ :
- notwithstanding, the objective of this
| paper is to demonstrate that there are
- other organs of the State, Parliament

for insta - may, at least indi-
dency has therefore been to seck | tornstance, that may, at teast inc

. rectly contribute to the elaboration

This explains why the International and

cesnrasity Hide Faore thon eved be- MEAs and as such may I?E involved in
- the process at some point ot at best
the need to review the Consdtutional
| provisions in order to have the legis-
- lature share the powers to negotiate
- with the excecutive even if not on
concretely addressing the various en- e::;ua! grouads. This muslt be o E,'Dn_
vitonmiental coneerns depends lazpely sidering the key role Patliamentarians
on the process by which they were ;
crafted. What this means is thar all the SEElanun

crucial and critical stakehalders at the ¢

This

effective mnplementation of

can play in enhancing MEAs imple-

In fact, the usefulness of Pariamen-

tarians in the environmental protec-
tion
ton of MEAs at the international | sustainable development has been the
- cornerstone of contemporary reflec-
tions. Consequently, mainstreaming

by Parliamentarians of Multlateral

jlhad and the achievement of

steuments, and Final Acts: Mulalateral Envi-
L’()nm{:ﬂt&l Agrecments may also be under
smmd in a limited or tcstrictcl] sense. (J‘fr*’df;
séen). In this regard, MEAs are limited to and
s'n-:')u.'ld bf’: unde

:ood to 1?!!:’11_1. h’ll‘d hw in-

struments as Declara- = 2 See fo




Environmental Agreements (MEAs) | 1.2, Conceptual Framewotk and
into national policies, plans and strate- . Methodology to the study

gies is crifical and incontestably oc- | | _ st
cupy a piotity place in contemporary I'he conception of th{s paper has
debate regatding envitonmental gov- | ber::.n grounded on sqneImtt:mz}tmrmi
crnance, the cvolutdon of cnviron- {in‘r’lit}m.{‘:ﬂ[ﬂl law prmclplf_:s 9 para-
mental legislation and policy, and mount importance which have
sustainable development® The rea- tremendous Jmphc.atmns on the de-
sons are obvious and are generally cat- | vr:iopmcnr of Farllamentary and ex-
alogued into three. Primo, Parlia- TR ‘_'”m_‘k‘ There ake Two of such
mentatians have as a major traditional | main ;;rmcrplcs: the pm?mple f‘JF par-
function, law-making, This way they | ticipation and the principle of coop-
propose, examine debate and adopt + “HHON

laws and ratify agreements including | The principle of participation is pre-
those related to the environment. Se- | sctibed in many international legal in-
cinde, Parliamentarians have an over-  sttuments on the environment®, It
sicht function. FEssendally this | calls for the participation of all stake-
involves control of government ac- | holders in decision-making processes
tion. Tertio, they have a representative - on environmental matrers. The two
function which is understood from ; Powers, the focus of this paper, the
the perspective that their routine work | Executive and the Legislative Powers
is more with theit constituencies | both have a stake in the environment
through the execution of their small | and are at the forefront of legal and
budget projects among others. policy initative for environmental

See the T’mwcdmgu of thf: inﬂmuml t,cm for Parliaments of Affican countries: Capac-
ference on the Glabal Initiative for Capacity ity Building of Parliaments for the sustainable
Building of Pacliaments in the domain of development of water and desertification, a
Sustainable development, A joint project of  joint project of the Inter Parhamentary
the Inter Parliamentary Unjon (IPU) and the  Union, T h;. United Nations Institute for
United Nations Insticute fo5 Training and Re- T aining and Research and National Assem-
search {H\:lTF\R) in, Reports and Docu- bly of Cameroon, Yacundé, lune 2006. See
ments n° 49, Paris, }\pﬂi 2005. The Reports  further, Workshop on E \I‘}Qijtfﬂce of Na-
and Docaments highlight the meltmentauon tioral Parliameats in the follow-up of Envi-
of the commitments of the World Summit  ronmental  Files, 20052011, 4n.em Lot

on Sustqmable Devclo‘pmcnt 1[1-:1 Lhe'MJ_fl.cr_t— - Parlementaire de la Francophone: Fmﬁﬂj{j see Sé-

. minaire de Sensibilisation des Parlemcntqlrc
' dc Afrlqu:. d@ iOue@ 'mr'ia Jouvernance de

(’hq}‘.tengc: the 1mpIr:.mcntatum of suis
development from Pasliamentary Perspe
dves; Parliamentarians, Sustainable T evclqp
ment ma_’. th;. M:chmum Dcv

40
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protection and sustainable develop-
ment.

Constitutional prescriptions.

continent play or ought to play in en-

suring sound enviconmental manage- |
ment, the attainment of sustainable |
development and poverty reduction | e MEA.
- tries, external policy is managed gen-
~erally by government. Consequently,
A . . povernment officials are the main ac-
I'he methodology for completing Lt seanonsible fos the conduct of
 the different stages enumerated herein

through the crafting and implementa-
tion of MEAs.

this study has consisted in desk re-
search, internet search, personal work

experience and interview of some | . . : b
_ , : " | ization, for instance, negotiation and
Cameroonian Parliamentasians on the | : : e
P | conclusion/signature or Injtiating, as
Or a proper i . . i
1 j F th A POPET 1 55 the case with ratification®
compiecnension of the write-up, we . . T
P P - mentatians may simply be indirectly
Parii ) o i - associated ot involved in the process
arliamentarians o the craftneg or | S, T . - -
11; B e : lﬂg_ . which is largely insufficient to take on-
el atic ¢ agy 1 EVE I ety :
abotailon Of 4gaif 1h developing | v ,,.d all the concerns at the national
MY As, and in the effective implemen-

tation of MEAs guided by the ques- |

subject undes stady.

shall first examine the uwsefulness of

3 In 2 gm::-d nurnber of countries in Africa,

EAKIDT, nf:gotmuon and conclusion
-thie fa _the Executive Offi-
gned; it is sull atthe
ve that the process ﬂfé' ‘Chicf Exeet

- tlons:
- hamentarians cxercise such roles?
The principle of cooperation pra- |
pounds that states as well as oggans of | ™% Bl _
the state should cooperate in dealing - vatious roles identified when it comes
with environmental challenges. Within | | _ B o
a State, the obscrvance and applica- - MEAs, and in the effective implemen-
ton of this principle 1s crucial when tation of MEAs.
it comes to environmental concerns, |

It is within this framework that the 2. The usefulness/role of

Fxecutive and Patliament must build = Parliamentarians in the craf-

coopetation mechanisms founded on |

ting/Elaboration /develop-
- ment of MEAs

Guided by these conceptual frame- |
works, this paper therefore attempts | _ s ;
to unveil the useful role which Paglia- | €ertain procedure which, in genetal, 1s
mentatians i Cameroon and proba- |
bly those in other countrics across the | ; _
- clusion of the Mululateral Environ-

why such a role? How do Par-

What ate the challenges surrounding
the effective accomplishment of the

to the crafting or development of

The crafting of MEAs follows a

divided into three stages, namely: up-
stream. negotiationg; followed by con-

mental Agreement (MEA); and at the
downstream finally, the ratification of
[n the majority of coun-

above cither by way of practical real-

Parlia-

level.

ratification is sparked off through the nitia-
tion of a project of law to ranfy which is
t:abIEd ,_::forr: Patham-:m ng d{:hbemnuns Hﬂd




2.1 Tnvolvement of Parliamenta- | concerns, which are, {50 facto, a syn-

» | thesis of local concerns

rians by the Executive Upstream
in the negotiation of MEAs

In.many countries in Africa and in
Cameroon in particular, there are ex-
ecutive institutions which have spe-
cific missions to negotiate MEAs. In
Cameroon, the responsibility is prima-
rily that of the Ministry of Exteenal
Relations” and the technical Ministry
in charge of environmental issues’
under the authority of the Head of
State. In the gymnastics that follow,
Parliamentarians are rarely involved in

., are effec-
uvely integrated into international
law-making. In the second place, an
increasing number of environmental
challenges are no longer limited
within the frontiers of States. Some

. examples tnclude but are not hmited

to biodiversity loss, climate change,
pollution, desertification, _poverty,
which transcend national boundaries
and therefore invirnng States and a

- number of other actors (local author-

the negotiation of MEAs; hence their |

in such an exercise is not even tecog-
nized. Meanwhile, there aré a pood
number of reasons why they should
be largely involved. In x-raying these
reasons, it is important, for purposes
of clarity, to do so by providiag an-
swers to the following two questions:
Why must they be involved and how
should this happen in reality?

2.1.1.Why Parleanentarians miust be
riare involved in negatiations of ME.As

The grounds for Palrliﬂmcntary in-
volvement in MEAs negotiation are

ered that Parliamentarians are called | neering of MEAs negotiations is the

upon/deemed to take local concerns | mission of the Executive, Parliamen-

to the national policy-making table,
With the internationalization of envi-

ronmental challenges, Parliamentari- |

ans must oversee that those national |

ities, civil society organizations, inter-
governmental organizations, multi-

g : : | nationals INvestors, €tc) to conjugate
role 1s still marginal or their usefulness | : :

- their efforts in the search for solu-

tions.

It follows therefore that such o
lenges provoke a shift of the decision-

- making process from the national to
| sub-regional, continental or global
sphetes. Consequently, Parliamentari-
- ans involved in the decision-making

[process at the national level m;ght nat-

' urally to be equally involved at the in-
. ternational level so as to support

[ government,”to facc new challenges
iaviting henceforth an active part in
the management of supranational is-
many and inextricably linked. In the |
first place, traditionally, it is consid- |

sues.

In the third place, the fact that engi-

. tarians should oversee and ensure that

new regional and global agreements

- negotiated by the Executive are rep-
resentative and closer to natonal pri=

48
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orities and therefore taking into con-
sideration the expectations of the cit-

izens® There are, at

tarians in the process of MEAs nego-
tiation supposes that
cumbent upon them to ensure the
count to them of acts they
accomplish in lien and on their behalf.
in the implementation of all activities,

ects on the environment. The other is
that Parliamentarians

least two |

explanations in support of this point. |

_ : : _ - introductory part of this paper that
The one is that involving Parliamen- | Y P E

das ; ; " ;
] .. . . i pressly articulated upon in the Consti-
representatives of the nadon, it is in- |

2.1.2, How can Parlianentarians be
truly involved in the negotiation of MIEAs

It is noteworthy, as highlighted in the

Parliamentary involvement on MEAs

' negotiation has hitherto not been ex-

tutions or other texts of law in

j - African countries in general and in
safeguard of the interests of the peo- | =

My . Cameroon in patticular. Then of
ple and, in principle, should render ac- | b

course, the task of defining the di-

i mensions and the extent of their par-

solutions to the different environmen- e T e e, T e
:'. P ._.{ ‘l e 20} i 1‘ . - _‘j -4

tal problems confronting the local
populations.

In the fourth place, the involvement

Of Pﬂrhandlcntﬁl'iﬂlls il] thC ﬂegﬁfiﬂt—iﬂn \r(;.k{-: _['[l\\-’ r{:form_c; an the L]LIt_‘STiUﬂ.

of MEASs has the merit that decisions T
which th(‘l}’ take a national level b}\baj' posgible_ and pjjacticﬂl ways thl'OUgh

of legislative crafting or involvement | which Parliamentarians can he use-

in the elaboration of regulatory in-
struments are informed decisions.
Such decisions are informed because
their veritable involvement gives them
the opportunity to be informed about
the contours of the MEAs.

ot does happen.

T . | ticipation
This will have the advantage, infer alia | |

: ; .. . | becomes a daunting one. Therefore,
to drum up their active participation | =

- this write-up simply attempts to bring

= : > | to the limelight some possible oppor-
policies, strategies, programs and proj- | :

n MEAs

negotiation

tunities for involvement based on per-

_ | sonal observations of the work of
are invested | .
. : o - Parliament and government, knowl-
with a certain responsibility to seek | 7

edge sharing, and analysis of other re-
relating to or having implications on
the subject under examination, the

practical working ot which could pro-

[his study has identified at least five

- fully involved in MEAs negotiations.

One, the need for the creation and
enhancement of the proper function-
ing of Commissions or Groups

53 - specifically charged with environmen-
These ;

: 4 . tal questions. Such Commissions ot
grounds norwithstanding, the ques- : Sl

. Groups will be charged with the ex-
tion has turned on how concretely the |

: _ , - amination and follow-up, on a perma-
involvement of Pagliamentarians can |

i nent basis, of all questions relating to

environment and the realization of sustain-
able development fusmulared to African Pat-
liamentarians by the Int::r Pa::l_lamennn

- Union (IPL).



the envitonment and sustainable de- | in this regard as already highlighted in
velopment. It is from this Commis- ' the foregoing discussions. Again, auch
sion or Group that some Commissions must be non-partisan'’
Parliamentarians may be chosen and | buta good number of African Parlia-
conferred the task of following up the | ments are, for some reasons, partisan
evolution of negotations of MEAs, | and such pactisanship may not dis-
by being associated, on the basis of criminate environmental matters. To
the reasons discussed hetcin above, to - emphasize the importance of eavi-
the Gavernment team constitutionally | ronmental concerns this century,
invested with the powers to negotiate | some writers' have posited that thete
MEAs. | is need for countries to green the clec-
Unfortunately, in many countries in  torate. The Commissions 0% Groups
Africa, these Commissions or Groups must also be gendet sensitive as it has
ate non existent’ or do exist but ave | Peen demanstrated that “women are
not referved to- a8 Comtaissions on | More involved in exploitation of en-
the Eavitonment Purthermore, | vironmental resources than men.” In
even where they exist as Commissions thf: (.:amcrooﬂj_an RS S’udl‘ 2 C{.m?"
ot Groups (as they ate referred to fn | Mission does not exist at all *. This is
other African Parliaments), their work | feally unfortunate because a good
is limited to the examination of files number of Parhaments in the African
on environmental issues but hardly continent do have Eavironmental
giving them the opportunity to s Cr:‘)mmis:cions ot Commiﬂecs dealing
tively participate in the negotiation | wuh)mwuoﬂmﬁn_tgl questions. Th{:ﬂrc—
process in spitc of the strengths they sult 18 rhat there 1s no _pt'.rmjzmcnt fol-
possess and the critical role they play | low up, at the level of Parliamentary

3 The J[)‘?Lﬂcr* 0£ Iﬂnuimnm_cnmi Comnm— for environmental protection.
sions or Groups in many Patllaments in 12 §cp nomblv Tokar, B. (1990}, The Green
ﬁim a Ll’ﬂttg:l(,d A5 O11¢ of tht, ({lﬂgh(ﬁﬁ of thc ﬁltcn]qfﬂ'@ C,I'E:"I.flﬂ{“ an FLUII‘)?,}.CAE.. Fuanire,

'-\(ilk‘\h[_]pq On [""'lpﬁClt} hllildlﬂg”(lt Pﬁ'ﬂ%'ﬁ-' 'R{;hgrt 'U[;_qu Pubi[shmg Vermont, Do 141.
ments both in Yaounde gi_ld in Lomt: E-‘m de- 45D, :

rails, sce note 4 above.

e B For details on Wornen’s role in envitonmen-
¥ 1In ‘Stnt,gﬂl for mepTc jtls J__.zr Cc?mrfzzrm!# tal ‘management and sustainability, see

- l\&ﬂrstrand PK. et al (1991), Sustainable De-

velopment: An Imperative for Environmental
t:;umn Qn ;nnom\cﬂltll Secrctatmt Lcm—

work for the prote

in 5‘-‘“%31 : ﬂmmtal quesnom was conﬁrmed b}r

Mbaya L\:prmn Quenr tin the

poht:cs Thuya .f I’an—

one in seclct}
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groups, of environmental issues in- | frank and veritable collaburation, co-

cluding involvement in negotiations. | operation and exchange of proposals

One may want to argue that the exis- | between the Ministerial departments

- charged with driving the negotiations

tary Network on Climate Change | pracess and the Parliamentarian. In

(PAPNCC) hosted at the Cameroon- Camecroon, at least on this point, there

ian National Assembly may substitute | exists such a platform.’®

this but such an atgument will be | the platform strategy, Parliamentari-

quickly destroyed by the fact that the | ans may be invited to take past in
PAPNCC is an interpational network | working sessions organized in inter-
. national fori for discussions between

the membhert countries and the zeal of the various stakeholders to negotia-

| tions In order that they may better as-

ment may diminish. Purthermore, be- | sist government in defending national

longing to the PAPNCC is voluntary _ interests or regional community inter-
and open cven to pcrsoﬂs who might | est whete the country is a

have but do not still enjoy the status | the regional or sub-regional commu-

- nity, Cameroon for instance.
voluntary belonging to the network |
and membership of ex-members of |

oy - MEAs negotiation can be mote en-
Parliament defeat the whole argument |

tence of the Pan-African Parliamen-

whose office can be moved to any of

Cameroonian Parliamentary involve-

of Parliamentarians. Consequently,

that such networks could act in lieu of

mission. What is actually required
here, in our modest opinion, is a per-
manent Committee as are the others'

mental questons.

form of different platforms for infor-

o . I ¢ fictent where there are
ar ntary env 1 el . '
a ARMCIALY EOINDCIIEM COM:- § o epsorls and otganizations, Such net-

- works or organizations could be set
up at natiuﬂzl level or supranational

ded £ : - levels and could take the form of

S o .ur.bydp':whameijtaly regula- inter-patliamentary network or organ-
18 “1d afnyer ehv i EE e yy : )

i b i e . wzation, Networking generally and 1n

| partcular MEAs negotiation has

Two, Parliamentary involvement as a | emerged as an important strategy.””

measure to assist government in . Although the network or organizadon

MEASs negotmunn could take the | may be linked to the Natonal Assem-

| bly, for purposes of efficiency, they

mation exchange put in placc for a | are autanomous from national Patlia-

Still within

a member of

Three, Patliamentarians input to
riching and can equally prove more ef-

Parliamentary

parisations, it has not been actually dicectly
concerned negotiations of MEAs for obvious
lcasons

7 See Recueil dt re‘rercﬂcc suif les Accords

; \f[uiulatemux sur I'Environnement 2 inten-
- tion des Parlemeataires en Afrique (2012},
"'Umon Africaine, Union Européen et Pro-

-:'-;-__E,mmme des Nations Unis sur 'Environne-

ment, Ell.lblj_ﬁ: 4 Addis Alhaba i3



mentary assemblies and most often

act as Interest or pressure groups on |

the institutions where they are nego-
tiating, The advantage is that these
netwotk insticutions reinforce liberty

action of national parliamentary as-

semblies and provide Pasliamentarians

the necessary sweight before the exec- | Parliaments to expose their national

utive, which, as we have indicated ear- = and regional concerns and thercfore

lier, generally exert a lot of force on
Parliament with the effect that the lat-

ernments and other international in-
stitutions as they are seriously consid-
ered as ‘the go-between’. Of course,
because of such legiimacy, they can

. offer or provide opportunities, during

MEAs negotations, to vartous Parlia-

. mentarians represeating their national

its Constcutonal missions. In the |

Central African Sub-region, for in-
stance, a tetwork of Parliamentatians

exists for the management of forest | frontiers and require the conjugation

. of national efforts in the search for

African Parliamentarians Network for = solutions. Lastly, networks and insti-

Climate change'”. In Cameroon in | rutions are lieu par exyellence for expe-

particulat, there is a Parliamentary net- | rience sharing and learning of hest

work which is not directly on enviton- | practices which arc essential ingredi-

ecosystems'®. There is alse the Pan-

mental issues but which deal with
questions clearly relating to or having
strong wnplications on the environ-
ment. It is the Parliamentary Network
for the Exrractive Industries.

It must be said that the netwarks and | in negotiation of MEAs by connect-

institutions discussed above which | ing and maintaining constant contact

bring together Parliamentarians of the | with Focal Points of MEAs. This will

same country, reglon, continents or ; be more appropriate in the context of

from different horizons, have enor- | their involvement in the wotks of the

mous and commensurate merits in | Focal Points through their platform

addition to those already underlined = created for the latter. In Cameroon,

above. Firstly, such institutions enjoy | this can actually be feasible and prac-

defend not only national integests but

" also regional intercsts. Secondly, the

ter may be stifled in the fulfillment of | networks and institutions are oppor-

tunities for concertation by national
Parltamentarians on environmental is-
sues which have gone beyond national

ents to better prepare potential nego-
tiations.

Fousthly, outside their networks and
institutions proper to them, Parlia-

- mentarians could be indirectly useful

uncontestable legitimacy from gov- |

etwork is most knewn
e Parleprentaires pour
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ticable as there exists now a platform
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for Focal Points in the Ministry of | ples emerging from the discussions of

- the vatious stakeholders but most im-
- portantly the spirit of the MIAs
| being negotiated. In the third place,

Environment, Protection of Narute
and Sustainable Development. If Par-
liamentarians arc invited to the work-
ing sessions of such Focal Points, they

can be useful in sharing their experi- | take patt in negotiations, they must be

ences and concerns drawn from their
routine contact with the local commu-
nities and these concerns may then be

tions.

mentarians may be useful actors in

MUEAs negotiations, one may not hes-
itate to add that any fruitful contribu- :
- who have shown unreserved interest

tions for negotiations can only
happen if the following attitudes are
ensured. In the first place, where Par-

liamentarians happen to be involved,

they are allowed to take part in all the

mvolvement. What this supposes is

the different stages: in commissions,

workshops, and various concertations |
meetings whether in the open or in |

-mental jihad.
level, active representative members
their usefulness will only be felt where of Parliamentary networks wnd fnst
- tutons should be designated for ne-
instances ot processes of negotia- A Sotiatons and they ¢ ;
tions. In the second place, they must | Enf:)ugh.tf} defend t_h'i intetests of the
not only be involved but such partici- sub-region and regions. A good num-

pation must be active and not passive  ber and knowledgeable Parliamentar-

dans will pull diplomatic weight and
that they must be active throughout | harvest/ strike the best for the naton,

- sub-region or region,

where the Law-makers are invited to

able, as far as possible, to make the
voices of their country or their sub-

- region heard by the other stakeholders

taken to the Conterence of the Parties | and at the various stages of the nego-
(CoP) or Mecetings of the Partics | tiation. For this to happen, a good

(MoP)* and trigger amendments to = number of Parliamentarians but also

the envitonmental treaties or conven- | those versed in the domain must be
- designated for any meaningtul repte-
3 T T

Finally, besides the above possible | Seataton™.

ways/avenues through which Parlia- | _
choosing

At the national level,
Cameroon for instance, this will entail
Members of Parliament
who are in Patliamentary Eoviron-
mental Commissions or Groups and
and have been active in the environ-
At the supranational

must be active

Where the above three appu_mcfhes

~are adopted, one can be sure not only

camera. This will enable them to be | of full and complete involvement of

sufficiently equipped with the princi- |

Parliamentarians but also of their use-

- pacticipation generally in negotiations.. of

s has been raised and exhaustively dis-
: d y Tamasang, C.E (2009), The Clean
velopment Mechanism under the Kyoto
ad its Impact in Africa: The case
t i.l'l_Cﬂl‘L‘iElDOﬂ pul}lﬁhﬁ'd



fulness in bringing about the required
from MEAs

results

populations which Pacliamentarians

it 18 ratified by the Executive Power

Parliamentatians.

Exccutive or any other person duly
representing him, the

ratification.

mental treaty or convention for put-

n . H:gmture of 4 a “vfu]n]'ltcera[ Eoy L*:Onmtnml
Agreement, like any othet it

ment, benemﬂ; does gat car
pouuvc lcga] obht;ﬁuom H W

other jnter rmmml apree.

¢ of MEAs 15 the usual and frequent
negotiatons | way of expressing consent to be

which will, as a matter of fact, con-  bound, acceptance, approval and ac-

sider national and sub-regional speci- | cession are other modes by which a

ficities and the aspirations of the @ State may also express consent to be

' bound by MEAs*. These modes of

represent and to whom they are, in | expression are generally a prerogative

ptinciple, accountable. On the other | of the Head of State of

hand, the assimilation of the spirit of | countsics

the MEAs during negotiations could = Cameroon, the participation of Par-

constitute an immeasurable advantage = liamentarians in the processes is not

for the domestication ot the Multilat- | only constitutionally recognized but

eral Environmental Agreement once | also practically very useful. It is there-

- fore the object of this participation

having been authorized so to do by | which seems important to be examine

| now and oncc more, such examina-
| Hon shall be hinged on answering the
2.2. Involvement of Parliamenta-
rians by the Executive Downs- ' ywhy and how such involvement hap-

tream: in the ratification of MEAs pens. Equally, these questions pro-
: L1 iy ' voke the examination of the finality
Once a Multilateral Environmental e th : )

ey o 3 and modalities of
Agreement 18 signed® by the Chief | i : _ oy
iz . Parliamentarians in the ratification of

- i MEAs.
next thmg;

which formally commits the State is
Ratification of a MEA |
means an expression of consent to be |
bound by that multilateral environ- |

African

ana in  the  oiase of

WO important questions tarning on

involvement of

2.1 The finality of iuvolvenent of
P ;rffr.#m;?:zfam.rw in the ratification of

M As

The involvement of Parliamentari-

i e : . ans in MEAS ratification has a double
poscs ol authentification which, as a objective. In countries with a reptre-
matter of course, has aiready been | oo ipiive regime where the Constitu-
‘signﬁd 'D)-’ L Gk dUl}’ authofize asa tion pi‘cn.-'iat:fs that Parliament is
representative™, It must however be involved in the conclusion of treaties,
mentioned that although ratification
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the first objective 1s that which au-

MEAs, This can be so in two cases.

The first scenario is that whete envi-
ronmental questions fall, as 2 matter
of principle, within the competence

of Patliament and the Head of State |
cannot therefore commit the country |

at the international level withour Par-
liament which should, at the outset,
formally give her consent to ratify.
This, it is widely held®, is the case

with most francophone Aftican coun- |

: tional and/or regional environmental

thotizes the Head of State to ratfy | priorities which bave been defended

by their peers of the environmental
Commission or Group and who
validly represented them during the
negotations. The second thing is that
as representatives of the people, they
have had the fivtn assurance that the

- new MEASs have taken into account

the expectations of the citizens, to

- wit: access to and equitable shanng of

tries and Catmeroon, by dint of its |

bilingnal and bi-jural

highly dominated by French and
therefore the Romano-Germanic legal |

tion.
where the Consttution simply stipu-
lates that international agreements
commit the State once their ratifica-

African countries with English in-
spired legal culture.

. benefits from exploitation of environ-

mental resoutces, consideration of
traditional knowledge of indigenous

character and | a0d local communities, poverty reduc-

tion mechanisms etc. Lastly, Parlia-
mentarians are convinced that the

system, comes within this categoriza- | MER for aich ey have acivey

The second scenario i1s that

taken part in their negotiations and

. which spirit they have :lppruptiatr:d",—

shall be casily domesticated in the var-
ious laws, regulatory instraments,

tion by an Executive authority consti- | policies, stratcgies, programmes and

tutionally designated is authorized by | projects to be elabotated and imple-

Pariinmcnt. This ic the case with most menied bj’ the various Srsaicehoidm‘s

| involved.

The sccond objective is a logical |

consequence of the effective partici-
pation of Parllamentarians in the ne-

gotiation of MEAs. In fact, having

taken part in the negotiations of

MEAs, authosization given to the |

Hﬁﬂd Uf State C(_?Llld Sigﬂif}“ three Stagcs Whic.h must he fDHO\Vﬁ'd. ]_n

things.

The one 18 that Parliamestarians
have been able to ensure that the new
MEAs negotiated by the Executive
ate representative and closer to na-

s

% See ﬁotabh- thu (8 (1998), Padtiamen:

i_aj"gr Prr'( r”-' rln.-l L S5

2.2.2. Maodalities for the involvement of
Parliamentarians in the ratification of
MEAs

The modalities for authorizing the
ratification of MEAs are quite sitnple.
In the majority of countries of the

African continent, there are various

Cameroon, for instance, the following
are the stages for a proper and valid
ratification. Usually the Executive in-
vites Patliament to authotize the rati-
fication of a MEA and forward to her

troarh hiliaessleais



a copy of the MEA. In most cases,
the executive does this through the
presentation of a project of law in
this direction. This is by the way, what
obtains in many Aftican countries.

Upog seceiving the project of law, |

Parliament, through the Chairmen'’s
conference, usually transmits same to
the competent commission for exam-
ination and in this case the commis-
ston on environmental questons. The
commission will then proceed to ex-
amine the MEA, But since such En-
vironmental Commission does not
exist in Cameroon, the project of law
on MBEA will be discussed directly in
plenary where the Minister in charge
of environmental matters is (nvited to
answer some questions and make clar-

ifications regarding the MEA 1o ques- members of government concerned

tion.” It may be mentdoned that in | by the particular MEA to come for
other countries, the Environmental | some explanations before the entire

Commission, before oral questions | House. Such explanations take the

mentary time and avoid complications
during plenary discusstons and there-
fore worth emulating. Unfortunately,
such merits may not be enjoyed in the
Cameroonian case as the procedure is
broken with the non-existence of the

- Commission on the environment. In

any case, as 1s the procedure in many
African Patliaments, at the close of its
wotk, the commission malkes a report
to the entire House of Parliament ei-
ther approving or disapproving the
MEA. It is therefore in plenary that
further substantive wotk by Parlia-
mentatians regarding the result of the

: MEA negotiated by the executive ac-

tually takes place. It must be men-
voned that it is equally on this

. pccasion that Parliament may invite

that may be posed to Governmient au-

thorities in plenary, can actually re-
quest the Minister in charge of
environmental matters, to provide in-
formadon for use in the study of the
MEA conferred to them or more gen-
erally in the accomplishment of their
mission.”’” This practice is, in our con-
sidered opinion, one that not only fa-
cilitates the work of the commission
but also important as it reduces

lengthy debate that chop up patlia- |

B A

- . - '\(h"
f()fl'['l of oral ClLlEYHUOI“LS and answers.”

| Discussions of the report of the

commission will continue among Par-
liamentarians with the help of gov-
ernment officials providing further
clarifications and once such discus-
sions are closed, the House proceeds
to vote, The result 1s one of two
things: Fither Parliament authorizes
the Head of State to rarify or she sim-
ply refuses to give her consent for
ratification.”

? Fot details on the procedure of Parljament

tior, adopton and au-
S
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From the foregoing discussion, it is

ronmental questions is
important for MIIAs in the light of
the major role it plays in the ratifica-
tion process. This is enough reason to
justify the emphasis made earliet, of
the 1nvolvement of Parliamentarians
in MEAs negotiations. Now, it 1s no
longer a doubt that if such commis-

sions do not yet exist in some Patlia- | grammes aimed at achieving the ob-

ments in Africa, their creation is not | jectives contained in the MEA. All

only of absolute necessity but also im- | these initiatives which public authori-

- ties ought to take can be expressed as

Cameroon. But where they exist, | domesticating the MEAs.

perative. This must be the case in

- legal order, and to ensure their practi-

now increasingly cleatr that Parliamen- | cal implementation through other

tary commission in charge of envi- | measutes and initiatives such as poli-

critically

cies, plans, projects and strategies in
order for a country to meet its obliga-
tion under an MEA, on the other
hand™. Thus public authorities ought

. therefore to take appropriate and nec-

essary legislative and regulatory meas-
ures and then define policies,

 strategics, plans, projects, and pro-

there is absolute nced to strengthen

fm‘d.refocus their S 111.chfdc ' African countries, Parliamentarians
joning the ekecutive in negotisting participate, as 4 matter of right, in the
MEAS'_ In any EVERy where Parlia- | §,1cctication of MEAs. Whilethey
rgc:nt _glF?CS 2 grccil hght for ratifica- are useful actors in domestication, 1L
tﬂlon, it 1sﬂtherl1 left fUI the Ht_l_zfd of is important to underline that their
State to ctfectively ranfy the P\'i;b";“ S usefultiess stretches beyond this. They
that the same can then be imple- | can also be useful in overseeing the ef-

mented. i

3. The usefulness of Parlia-
mentarians in the implemen-
tation of MEAs

In the first part of this paper, we did

one obvious consequence the case of

e UNEP (2006),
B el L TS e

LS e

In Cameroon, like in many other

- fectve implementation of MEAS.

3.1. Involvement of Parliamenta-
rians in the domestication of

- MEAs

A prieri, Parliamentary involvement

<ii 3 : B : in the implementation of MEAs is
highlight the importance of involving
Parliamentartans in MEAs negotia- |

. - tal laws. Although the crafting of en-
aons and groundcd our arguments ofy | ;

e - vironmental laws constitutes the most
the fact that such participation has as |

' visible role of Parliamentarians in the

o B : . | MEAs implementation process, it is
ratification and then implementation | ) et
. : | essential to state that they can also be
of the MEAs. Implementation of | - iy Sl b
: . . | useful contributors in terms of ques-
MEAs consist, on the one hand, inin- | . . . d
; : ; - tioning before approving the budgets
tegrating the MEA in the national | ' '

limited to the crafting of environmen-

ents; Nairobi,



of wvarious environment-line min-
istries, in terms of their involvement
by the executive in formulating/elab-

orating environmental policies, strate- . previous laws have become obsolete

forefront in the adoption of new laws
to regulate the environment either be-

. cause none existed before or because

gies and programmes and also their

uscfulness in the effective implemen-
tation of such environmental policies,
strategies, projects and programmes.
Unfortunately, these other roles of
Patliamentarians are usually little
known and so ovetlooked in the
Cameroonian context as well as in
other Parliaments across thie continent
of Africa. In this paper, we shall at-
tempt to bring to the foreground and
in a chronological order the three pos-
sible levels of Parliamentary involve-

ment in the implementation of
MEAs.

311, st level of lnvolvenent: The
crafting of environmental laws

known and recognized not only in
Cameroon’ but in Africa and beyond.
As already mentioned above, once the
Head of State ratifies an MEA, it has
to be appropriated within the state
legal machinery. No other power is in

4 better pasition to do this than the

or redundant or again to amend the
old laws in order to keep them in tan-
dem with the objective and spirit of
the new MEA. This major role which
demonstrates Parliamentarians as use-
ful actors is extremely important for a
number of reasons,

The first 15 that through the crafting
of environmental laws, Parliament has
the opportunity to provide for various
measures aimed at attaining the objec-
tives contained in the MEA which
they probably took part in its negoti-

- ation and therefore are sufficiently in-

formed of its contents and spirit. The

- second is that they elaborate such en-
i vironmental laws in consideration and

‘harm, the principle of infra-gencration
. mttrbcncmuorsai_cqmty the

e ; i within the logic of the respect of
T'his first level so-called involvement s . ; 4 : P
- Pacli : s ra e - major sustainable development prin-
at arblamentarians in the implemen- | - 3 .

; T PEMER" | (inles?? which they have a mandate to
tation of MEAs actually deals with |

ir traditional role of law-making : . ° R :
s : gt ARING | itis government that initiates the proj-

legislate on. The third reason is that if

cct of law, the commission in charge
of studying environmental questions
takes responsibility of informing the
whole assembly whether or not the
prescriptions of the MEA have been
respected in the project of law tabled

. J ; _ . by the government. And in the case
Patliamentarians by dint of the pow- |

ers conferred on Parliament by the
Constitution. They must be at the

. of non respect, Patliament invites

g(ﬂ"@fﬂﬂ?@ﬂt to review the terimns of

prmc1p].c the pzmclplc of Iaru«(,numu of
nd
ple of com-

38
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the project of law 1n question. Finall
meticulous in seeing that citizens’ as-
them during negotiations of the MEA
are clearly articulated in the new envi-

laws will enable them ensure the guar-
antee of such fundamental rights as

cess and equitable sharing of benefits

forth.

There is reason to make an emphasis
mental laws by Parliamentarians, it is

comes to enacting the Finance Law
As the title states, it 1s not environ-

mental law, it is Finance Law but its | eSS
provisions ought to smacks on eavi- | 12 general to take ownership of their
~ own projects, programmes and strate-
generally considered as an instrument | £1€8 38 aganst those financed by ex-

- ternal bodies.

ronmental protection. The budget is

for the realization of administrative

A The ef I’octwe nn;_)lmne:nt‘mon of \iEi‘ua de-
pends largely on financial availability, Effec-
tive compliance and enforcement can
therefore be achieved only where sufficient
budgetaty allocations are made for environ-
mental protection, At the national level, Par-
liamentarians legislating Finance Jaws will
ensure. that envlzonmmt-hnc ministries have
udgetary allocadons for environ-

mental--pmtffctim and in Cameroon, this
Ovetmght ﬁmcuon of Parliament is very. w::lf’

they summon éﬂvcr
md defend

y, | projects, economic, social and cultural

the fourth is that Parliamentarians are policies of the state in the interest of

- the public. The environment, it must

pirations and other interests consid- ~ be said, contributes significandy to the

ered in the MEA and defended by |

gross national income of African
- states and Cameroon is no exception.
- Unfortunately, environmental con-
ronmental laws. Therefore, crafting | cerns are not usually sufficiently con-
sidered in state budgets meanwhile
| ecological questions today ate at the
the right to a healthy environment, ac- heart of resolutions of poverty reduc-
' tion and sustainable development
arising from the exploitation of envi- = challenges. Hence, Parliamentarians
ronmental resources and so on and so | exercising their oversight function will
_ ensure that there is sufficient budget-
ary allocation for the cnvironment

i 3 i T . . JJ'!
here. Although this part of the paper | line ministries as a matter of priority.

deals with the crafting of environ- ol . :
: - ronmental policies, strategies, projects
good to underpine the fact that Par and programmes are well-financed in
liamentarians may be useful when it |
| for them by MEAs. It will also make

This will enable that the various envi-

order to achieve the objectives fixed

the government of Cameroon in par-
ticular and other African governments

3 Qne important triticism that has been
levied against external funders is that of the
conditionalities they impose on the gtwern—
ments of African States when it comes to fi-
nancing  projects, . programimes  elc; the
so—n,allcd aid with strmgs attached. This has
' : "&tmgm  of




3.1.2. Second level qf involvement:

Participation in the wraffing of environmen- | ternational agreements once they are

| signed and/or ratified and this hap-
| pens often when it comes to human
' rights and human tights related instru-
- ments and MEAs do articulate human
. right concerns. The dualist approach
| on its own part requires the interna-
' tional agreement, an MEA for in-
| stance, not only to be signed and
ratified but also to be contextualized
. by way of legal instruments domesti-
| cating it before its effective implemen-
plementing the environmental laws | tation.” Having made this important
and by implicaton the MEAs which | comment, we can now tutn to the var-
have inspired rhe crafting of such = ious possible ways through which Par-
' liamentarians  can
ments are taken by the Exccutive ! elaboration by the exccrutive of regu-
whose constitutional role it is to im- | latory instruments for the implemen-
| tation of MEAs.

ments including MEAs, Parliament |

can be useful tn the various decision- | ians in the direcrion of quick putting

| in place of regulatory of enabling in-
Perhaps, before discussing the vari- sttuments to implement environmen-
- tal laws that domesticate MEAs is in
mentarians may be useful actors in the | the very crafting process of the envi-
- ronmental laws, Enviroamental chal-
lenges are very particular in the sense
ment. The measures taken by the

tal vegulatory mstruments, policies, strate-
gees, projects and programumes by the
excecitive -

The claboration by government au-
thorities, of regulatory instruments
such as Decrees and Decisions and
the development of environmental
policies, strategies and programmes
by the latter are a logical consequence
of the crafting of environmental laws.
This array of measutes is aitmed at im-

laws. Although at this point the instru-

plement laws and international agree-

making processes,

ous potential ways in which Parlia-

crafting regulatory or enabling instru-
ments, thete is need to make a com-

Executive by way of regulatory instru-
menis are considered as aiming at the
implementation of the environmental

simple reason that Cameroon has a
double approach to domestication of
international legal instruments not ex-

cluding MEAs. It is the monist and |
dualist approach. The monist ap- |

- proach entails direct application of in-

influence the

The first influence of Patliamentas-

that the damage or harm that they

- may cause is usually far-reaching both
| on narural resources and on humanity
- and in the majority of cases are irre-
laws and therefore the MEAs for the | versible. Therefore, the protection of
the envitonment requires not only ad-
equate but also quic.}{ attenton. Un-

| fortunately, in most African countries-

that practice the dualist approach to
. domestication of international agtee-
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ments, MEAs inclusive, priority has | fact that Parliament is aware of such
not always been given to environmen- | laxity which of course, may be fol-
tal concerns and this is evident from | lowed by questioning of any form and
the fact that laws are enacted by Par- : all what that entails. Unfortunately,
liament and they lie fot several years | this strategy has borne little fruits in
inapplicable for want of enabling in- | the Cameroonian context as Parlia-
struments.® In Cameroon for in- | ment, through the standing Commit-
stance, not all the enabling | tees, has not been practical and
instruments to the framework law on | systematic in this mission and Gov-
environmental management crafted = ernment too has remained slow, very
about one and a half decade ago | slow in crafting cnabling instruments
(1996), have seen the light of the day | within teasonable time from when the
and a bulk of what exist now were de- | environmental laws are promulgated.
veloped only two or three years ago.

T_hi:?. Mtuau‘f’ makes impl_r?me.nmtfiun their role as watchdogs, in the crafting
L__{lfﬁcf'ﬂt e Bl Al dc”_iﬂs required of eavitonmental laws to implement
for effective implementation are lack- MEAs, by inserdng time limit pJ'ﬂvi-
ing, It is noteworthy that Parliamen- L eione i N o enabling
tatians are those who reccive the instruments and other measutres espc-—
bullets for obvious reasons. They are | 1)y aq the first strategy has remained
connected to the citizens on a routine | 11101.",:,_ a paper legality We must, how-
basis. So therefore, since the Execu- ' ever, be quick to ;uid that such time
tive is usually slow in crafting enabling | ¢ es musr be reasonable. We must
instruments, to avoid embarrassments equally be quick to state that the
from their consutuents and the public strength and impetus to insert siich
at large, we suggest two strategies. provi_s'trms result from the fact that

Prigmo, Parliamentarians may entrust they were involved in MEAs negotia-
to the Standing Committees the task ; tions. It must however be said that ad-
of drawing up, at least once a year, ministrative practice is struggling to
record on the state of implementation make progress, albeit insignificant, in
of environmental laws and forward | this direction as all laws initiated now
same to the chairmen’s conference | are required to be accompanied by the
and the government.” In principle, enabling instruments but it must be

this has the effect of reminding gov- - noted that it is not legally mandatory

ernment of its responsibility and the | and as it is trite knowledge, adminis-

Secinde, Parliamentarians may stretch

5097 The idea of stocking taking of enabling in-
rruments to the applicadon of laws generally
as been shared by other writers. See notably,
Mbozo (S.) (1998), vp. i, nore 25, p 96. It
~ mmst be mentoned that the task of stock tak-
°  ingis an up hill one but once initiated , it can
. now beécome much easieraditwdllanail anle

o I;) ¥

sty of Yaounde



trative practices are subject to whims | decisions or initiatives that are unpop-

and caprices of different administra- = ular and difficult to implement in case

tive authorities.

The second justification fot the use- | : "
fulness/involvement of Parliamentar- | M€3Ns of subsistence.
lans in the development of enabling

instruments and other measures for |

the implementation of environmental

laws and by implication MEAs is that

they are deemed to have better knowl-
cdgc: of the needs and aspirations of

ernment and the Administration.

instruments to the implementation of

administration in charge of the envi-
ronment in Cameroon has made for-
midable strides in the ditection of
involving Parliamentarians.® Itis per-

‘A perfect example of the involvement of
Parliamentarians in the preparatory cxcteise
of enabling/regulatory instruments is thar on
the Draft Decree l:wmi_) J(} n the mndalmes
af the ngh'; to informatior
ipation in dﬁ'{'H!on mang'
matters which i now

24 f}crobrc 2012 pmtant rcglﬁtﬁ

for instance, the decisions or initia-

tives deprive the population of their

3.1.3. Thard fevel of involvement: Par-
ticipation in the implernientalion of envi-
ronmiental policies, strategies, projects and

programmes

The implementation of environ-

, - mental measures or initiatives such as
the population than members of gov- |

| policies, strategies, programmes and
: | projects put in place or authorised by
Consequently, the Executive can con- | L P !

_ i povernment in respect to MEAs is
sult them du.rmg the preparatory | 5 :

% -7 | generally the affair of central and local
phase of the regulatory or enabling | S APl )
. authorities, international and intergov-

: i - ernmental parrners to development,
environmental laws. This way they can | ; SN

: ST R | economic operators, research institu-
give their opinion on the priorities of | . i el

: "1 . - tions, civil society organizations and
the communities which they repre- | g

) : | local and indigenous communities,
sent. One must immediately state here |

that, in this respect, the Government . : : :
sy N ament | o volved in the various implementa-

FEventually, Parliamentarians may be

tion-processes in accordance with the

- missions conferred on them. What
. this means is that at this level their

_ - role is generally not a visible one.
haps important to add that such con- |

sultations ought to be systematic in | .
wi{ a L.ldghh SRR ckm - ties may be bestowed on them as a re-
arder (o avold that government takes - "

¥ & - sulr of their popular legitimacy.

However, the following responsibili-

spcgt to the use of non- dcqtﬁ-d’tb]t plastic. -
packages of less than 61 microns as banned

by government thmugh Arcrf: Ctm oin
OOMMINFPI“,JhD i

la fabtication, importadon et |
:?anon dec; emb-‘ll agcs )

natives Il"lﬁ;lnﬂ’llLlL thx:}.-'
gﬁud.t- whaﬁh t’nej, selly
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Parliamentarians may be advisors @ Patliamentarians exercise their over-

within the pilot committees for imple-
mentation of environmental laws.
They could also head sensitization

MISSIONS targr:ting the pnpulﬂtio_n and |

other actors of their regions inter-
ested in the success of implementa-
tion of the environmental policies,
strategies, projects and programmes

inspired by MEAs. They could also |

pla_y the role f)f‘facllltatuts incase of | 10 part in negotiating the MEA
rc:u,ce.m_,e, conflicts or bloqkage from " and then have subscciucﬂﬂ}-’ author-
actors Involved, ete especially whete | ;.7 its ratification by the Head of

. _ _ i 1 | State, it is only but logical that Parlia-
actions 1s lacking or is wcalf, In fact, it | mentarians should equally be con-
Is in the fullo'ww%) Qf.the implemen- | ceraed that what they had the
tation of Mi-‘.ﬁ_s inspiring thc. de\fc:l— opportunity to be involved in its ne-
opment of environmental legislation | ;10400 and have authorized should
and other government measures for t!:j:-t: effectively implemented. As a mat-
the sustainable management of the | (.. ¢ fior of logic and as a maiter of
environment that Paciamentatians are | oy, Pasliamentary observation and

| control 1s only 2 natural consequence
: | of their involvement in all decision-
3.'2' Ir:&v{)lvem.(:nt of I’aﬂ.lamen.ta- making processes or of all cdecisions.
Haxie 8 BaltoRiep ol nvcistciog '; This of course, is a guarantee of en-

coordination of the implementation

stgnificantly useful actors.

the implementation of MEAs

Why follow-up ot oversee and how
are Parliamentanans useful in this re-
gard? This segment of the write-up
like the othets will attemprt to provide
answers to these questions.

3.2.1. The fenality of overseeing e in-
plementation of MEAs by Parliamenta-
rians

Overseeing in the context of this
paper involves a number of measutes
which begin with simple observation
to control. It can also involve sanc-
tions where legislation so provides.

sight/control function as stipulated by

- the Constitution.™ It is good to know

that oversceing the activities of MEAs
are aimed at ensuring that in every
step of the process the vatious results
achieved or to be achieved encapsu-
lates perfectly the objectives prede-
fined in the MEAs.

Assuming once mose that having

| vironmental transparency, democracy

This will be the case especi;ﬂl}r where

— e

0 S¢& again acticle 14(2), it note 28,

a

‘ and of environmental governance
| generally.

3.2.2. Madalities for overseeing the in-
plementation of MEAs by Parliantenta-
r1ats

The task of overseceing the imple-
mentation of MEAs by Parliament is
uncondirional. Backed by Constitu-
tional provisions as already cited
above, Patliament can exercise this
function spontaneously, at all times

- and in all circumstances including, of

course, the environmental domain.
I'rom the simplest to the most com-



plex, the following mechanisms for
Parliamentary overseer of MEAs im-
plementation can be discerned.

3.2.2.1.8imple observation of various
acts of tmplementation

Such observations can be evident
thanks to a number of 1ssues includ-
ing but not limited to field visits in-
tended ensure the effective
realization of tasks resultng from an
express or implied provisions of
MEAs, for example, the transfer of
waters from the Oubangui-Chari to
Lake Chad. It could also involve con-
tact with the population to elicit infor-
mation on the impact of measures of

to

basis of MEAs provisions. Further-
more, it could equally involve working
encounters with active stakeholders,
Lastly, simple observations may also
relate to encounters with Focal Points

of MEAs to solicit information on |

their own observations on the level of
satisfaction of MEAs. These observa-
tions are important as they can result
to presentation, by the Parhiamentari-
ans of advocacy at the level of the ex-
ecutive Institution concerned.

3.2.2.2. Control of tmplementation of
ME As

Control as a way of overseeing the
implementation of MEAs is more
concrete and complex than overseeing

implementation by way of simple ob- |

set of this discussion that the word
‘control’ is broad and vague and has
to be contextualized in each case de-
pending on what one is secking to
demonstrate.” In the understanding
of Awril, P. and Gicguel, J.*%, the term
control refers to legislative activities

. and covers a great variety of opera-

tions which range from the staking of
government responsibility through
putely information activities to accu-
sation before the High Court of Jus-
tice. Control, in the proper sense of it
and as indicted earlier, is actually one
of the key roles of Parliament under
Cameroonian Constitutional law, It is

- to be understood to mean surveil-

environmental protection, ameliora- | lance, verification or supervision-of

tion of living conditions, etc taken on |

Executive action. Control is akin to
oversicht function of Pariament.
Control as one of the fundamental
roles of Parltament is the very essence
of Parliamentarism and has its foun-
dation in the Declaration of the
Rights of Man and the Citizen (1789)
in the following words:

All citizens have a right to control
themselves or through their repre-
sentatives the power entrusted to
public authorities, to consent to it

freelv. and to monitor its use.*?
]

The same Declaration adds that:

The society has a right to ask any
public servant to give and account
of his stewardship.*

From the foregoing, we may opine

_ ; L e - at this stage that although one of the
servations. Lt must be said at the OUt- | ., 4itional roles of Parliament; it has
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generally not, until fairly recently in |
Cameroon as in many other countries +
in Africa, been exercise significantly. |
In the context of MEAs, control by |
Parliamentarians, of implementation
ts critically important and has o do |
patticularly with the work of the Ex-
ecutive and can be exercised in vari-
ous ways.

Firstly, control through questions to
members of Government on the state |
of implementation of MEAs by way
of varlous projects, programmes,
strategies, plans and processes. Such
control of implementation could also

do with the management of budgetr- |
ary allocations for environmental pro- |
tection generally and budget from
external funding sources for specific
environmental concerns in particular.
This control could make use of oral®
and written questions™ which have re-
mained, in spite of other techniques,
the most important instrument as far
as controlling the action of the Exec- |
utive is concerned. The whole idea for |
follow-up or oversecing the imple-

mentation of MEAs from a budget- |
ary perspective is based on two
reasons. The first is that on voting Fi- |

% 1n Cameroon Parh'lmf:nlflr} Law and Pro-
cedure, Oral questions are of two kinds. Oral
qucstj'nns with debates allow several speakers
but not more than one per group to take the
floor for a imited time. 1t does not lead to
voting as the procedure is cumbersome and
rrmsequenﬂg, time consunnng Its merit is that

it gives room for in- dcpth discussion of the i

subject matter albeir it has suffered serious

nance law each year, Parliamentarians
ensure that there are sufficient budg-
etary allocations for secroral environ-
mental plans, policies, projects, and
programmes and so they ought to
know how and 1o what extent such
funds have been used. A second jus-
tification for overseeing implementa-
tion of MEAs provisions is founded
on the fact that there is usually fund-
ing from development partaers and
tfrom MEAs Secretariat. It 15 interest-

| ing to note that many MEAs now

have provisions not only for technical
assistance but also for financial mech-

| anisms Intended to encourage the ef-
i fective implc:mtntqtimi of the MEA

in question*’. The object of such con-

trol mechanisms is to avold swaste or

- mismanagement or misallocation of
| financial resources intended for envi-

ronmental protection thereby ensure
transparency and accountability in
managing res communis/ res prbiica and

| res globale (a global concern).

Secondly, control through Parlia-
mentary Commission of Enquiry. It

| is a category of special Commission
- and its competence is clearly limited
i only to one pr(}bl{:m. The Commis-

 Written question under the same law entail
questions which may be asked ro Members of
Government any time and they usually give
sometime 1o the Official to prepare the an-

swers. 1n the process of preparing the an-
SWCrs, if there 1s any clarification required, the
1 m'quesuon may rich out to the Par-
'tary (,ommls:'mn and 1 in lht case uf

detline I recent years. The other kind of Oral ma

qucsuons 15 that without debate whlch AL

1t],, 1997 the [Jmtud Nat:.ons
Foﬂv&nﬂﬂn on Cllmﬂtt, & hﬂngc
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sion of enquiry is created by a deci-
sion of the House which institutes it.

aod particularly MEAs implementa- 4 Concluding remarks and
tion, the .C;OTT]IT]ISSIC}I:] may be created | suggestions for progress
to probe into an environmental scan- ;:

- grammes, etc, the crafting of which is
- inspired by MEAs.
In the domain of the environment |

dal arising from cither misallocation |

of resources F“—‘Stmed to‘r CRviLon- - sions that active _involvmncnt/partic.i—
mental protection or massive embez- ' pation

for !

external
projects

of
environmental

zlement

funds
or

P]_‘(J—

gramme. Although this Commission ' mentation of Multilateral Environ-

is important, it is unfortunate that in
Cameroon and in many African coun-

tries, it has hardly undertaken the task | nance and sustainable development.

for which it is created or whete they |

do, have hardly produced any viable
findings and so the public has ques-

tioned its very essence. Fortunately, in . environment for, as we pointed out
the area of environment, this control  earlier; it is a delicate domain as hu-
method by Parliament is unlikely to be manity unarguably depend on it and
useful as a lot of other monitoring | its resources for survival. Their true
stratcgics outside Parliament are put | involvement is justified by the classical
in place especially for externally | ]

funded projects usually entailing mil-
lions of United States dollars.

It is perhaps essential to mention
here that the Commission of Enquiry
has similar mission like the Fact-find-
ing and Evaluation Mission which is

sometimes considered as one of the | beyond traditional ratification and do-

Parliamentary control methods ; the
only slight difference being that the

the latter, as the name goes, is limited

to gathering information and evaluat- = fulness as overseers within their tradi-

ing the degree of implementation of = tional oversight or control function.

environmental laws, projects, pro- The most appropriate institution

It emerges from the forgoing discus-

of Parliamentarians in
Cameroon in particular and in Africa
in general, in the crafting and imple-

mental Agreements (MEAs) is the
cornerstone of environmental govet-

Their veritable involvement is ab-
solutely necessary and cven impera-
tive in the specific domain of the

roles which ate ascribed to them by
that legal text (the constitution) that
sits at the top of the normative pyra-
mid* in any country. We submit that
their involvement generally is recog-
nized by the grwnd norm but in the

- area of the environment, it must go

- mesucation. It should include involve-

- ment
former, with its wide powers do enjoy | exercising their constitutional prerog-

some jurisdictional competence while = atives, in negotiation of MEAs, but

by the Executive

power

~ also enlighten and reinforce their use-
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within the Patliamentary set-up for ef-
fective Parliamentarian uscfulness
seems to be the insttution of Envi-
ronmental Commission which untor-
tunately 1s non-existent in Cameroon
and therefore renders involvement of
Parltamentarians in crafting and im-
plementaton of MEAs, a limited suc-
cess story. The reason, for instance,

and
downstream, including ratification,
domestication and effective imple-
mentation on the ground. This has
been clearly demonstrated in this
paper. What is more? There is there-

cnormaous

fore the need to go beyond a simple |

way, is not founded on any legal pre-
scription. We have indeed lauded

Government/ Parliament dialogue ini- | formation sharing forums; encourage

tiative in the paper as probably an im-

portant starting poinat for

collaboration and cooperation but we | authorities like mayors, administrative

have been quick to add that its scope authorides but also other public/pri-

and contents is limited. It is for this

reason that we humbly suggest a revi- | for small constituency budgets for

sion of the Consututional provisions
empoweting the Executive to negoti-
ate international agreements specifi-
MEAs, to encapsulates a
provision that now makes it manda-

cally

s A Bt Lt o e I s e

| tory

of their involvement upstream, in . Execurive and the Parliament better

MEAs negotiation is that it will bear | partners than adversaries for the in-

formidable fruits | terest of all Cameroonian and others

tory for the Executive to formally in-
volve Parliamentarians in negotiations
dealing with this important, indispen-
sable and delicate domain. Indeed, the
lives of all Cameroonians in particular
and the people of the world in general
undoubtedly depend on the environ-
ment and its resources. Such manda-

involvement will make the

beyond. For Parliamenrarians to be
more useful in negotiations of MEAs,

- there arc a number of prelimiharies

' which must be ensured at the national
level. Some of such mattets may in-

- clude ihe creation/reinforcement of

dialogue situation between Govetn- | Patliamentary eovironmental commis-

ment and Parliament which, by the | sions compased of specialists or peo-

- ple knowledgeable on the subject;
. provide training programmes and in-

. a permanent synergy between Parlia-
mentariang and other down-the-line

. vate actors; and sufficient allocations

Patliamentarians which can enable
them carryout environmental projects
in response to MEAs prescriptions.
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