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Constructing Synergies for the Conservation and Wise
Use of Wetlands in the Central African Sub-region: Legal
and Institutional Pathways

Par
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Ph.D (Envirensmental Law), Senior Lecturer, Facnlty of Laws and Political Science,
Usniversity of Yaoundé 11- Soa — Cameroon
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Constructing Svnergies for the Conservation and Wise Use of Wetlands in the Central Afiican Sub-region

1. Introduction
1.1. Background and rationale to
the study

1t is trite knowledge that environ-

one way or the other. lndeed, for

lenges are many and various but |
probably do not affect different com-
i the
- which is undoubtedly connected to
- biodiversity management in general
and forest resources management in
__particular. Only a peripheral reference
cant and commendable efforts aimed | is made of wetlands in particular.
Meanwhile, wetlands accommodate

tal degradation. These are evident in = some of the richest biodiversity re-

munities in the same way and with the
same intensity. This fact, notwith-
standing, the global community gen-
erally under the auspices of the
United Nations, has deployed signifi-

at reversing the state of environmen-

International Environmental Law
tuda‘@ 15 gr(}unded essentially on Mul-
ﬁ{w maw; aSsUIMe a4 geNeric or gemral
sense (lafo sensw) in which case we can
talk of all the arsenal of legal instru-
ments relating to environmental pro-
tection be they of Soft law or Hard
law character. This way we can cata-
ioguo such Soft law instruments as
Declarations, Resolutions, Recom-
mendatlons Ditoctwcs Statcmonts

: LS notably Trcatie'-:
Ons protocols

| the ever increasing Multilateral Envi-
ronmental Agreements (MEAs)

- Such global initiatives are aimed at adl-
. dressing challenges such as, deforesta-
- tion and forest degradation, pollution
in all its forms, climate change, fund-
mental challenges are today a global | 118 tor
concern in the sense that they affect
directly or indirectly humankind in | P i ; :
L tion, bladiversity loss, in particular,
close to five decades now, the promo- threats to wetlands,
tion of environmental protection has
occupied a priority place in interna- | Sequencss,
tional discourse. Environmental chal- |

environmental protection,
poverty-environment nexus, capacity
building for environmental protec-

which are
trans-boundary in character and con-

ctc

The environmental protection de-
bate at the intetnational level today
has indisputably been championed by

climate change conversa tion

tilareral Environmental Agreements
may also be understood in a limited or
restricted sense (s2rieto senst). In this te-
gard, MEAs are limited to and should
be understood to mean hard law in-
struments without mote. In this study,
unless specific reference is made to
the one or the other sense, it should
be noted that the two shall be em-
ployed. For more on these, see
Tamasanﬁj, e (ZUT_ 1), Lcs.c',iélﬁti{m

the Central African Sub- mglon' '
Pmspects for Lﬂeutwe Impl@moot&
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sources and offer enormous environ- | environmental resources including a

mental goods and services as shall be | significant surface area covered by
! wetlands. The sub-tegion today has
Wetlands are a melting pot for fauna | been documented has having forty
and flora whether genetic or other-  three (43) sites from nine contracting
parties to the Ramsar Convention, of
! a total numbet of two thousand one

- bundred and cighty two (2.182) sites
2 | already designated for the Ramsar List
which the present writer has termed / | throughout the world* It is even more

Coenr Vert de I Afrique? possesses huge | Interesting to know tha, put together,

demonstrated in this write-up. In fact,

wise, of migratory species of wild
flora and fauna, and to a large extent,
_ natural heritage,

The Central African Sub-region

* The Central African Sub-region has
undergone a mutation in its member-
ship in recent yvears. It may today be
understood from different perspec-
tives. From the socio-economic front,
it refers to those countries that came
together in 1981 to form what is
called the Economic Community of
Central African States (ECCAS) for
the purpose of socio-economic inte-
gration. The basis of the union is the
ECCAS Treaty, 1981. Under that
treaty, the member states were the Re-
public of Angola, the Republic of Bu-
rundi, the Republic of Cameioon, the
Republic of Central Africa, the Re-
public:of Chad, the Republic of

Congo, the Denmcrat ¢ Republic of
the Repubhc, ofin
Gabon, thd Rﬁpubhc of Rwanda and_:_

Congo (DRC),

ECCAS officially. This is the case of
Rwanda since 2007. From the envi-
ronmeuntal front, however, many of
the countries have remained tied to
Central Africa and even Rwanda con-
tinues to pay her contributions under
the COMIFAC treary, a purely Central
African legal instrument and of
course the first ever sub-regional
treaty for the sustainable management
of forest Fcosystems.

> See Rapport Final de “UEsnde sur
L ldentification des Dowaines de 1. Envi-
rennement et des Ressonrces Naturelles en
vu d Harmouiser les Efforts Déployés an ni-
veait de la Sonr-rigion CEEAC”, Pérude

commandité par Union Africaine,

Union Buropéen et Prhgrﬂmmes des
Nations Unies pouy 'Environnement,
Mai 2010, p 3 and 102,

" These statistics have been exttacted

thi vauthor fmm a Sﬁ.;llC a6 Cuﬂ«

.umber of sxtﬁ%
' “flr Itst .sind
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this number covers a total surface area
of thirty-three million two hundred
and seventy-six thousand five hun-
dred and fifty cight (33.276.558)
hectares out of a total of two hun-

dred and eight millions five hundred = countries that make up the sub-region

and forty seven thousands and thirty
five (208.547.035) hectares from
around the world.® These statistics are

telling. Arithmetically, the sub-region |

has more than 5% of the designated
sites for the Ramsar List across the
globe with three of its countries out

to know that three out of the nine

Republic-2, Chad-6, Congo-10, Dem-
OCratic Repul:-]ig: of Congo-3,Gabon-
9 Rwand-1, Sao  Tome &
Principe-1.. [t may be necessary to
mention that Angola is the only mem-
ber state of the sub-region which has
not yet ratified the Ramsar Conven-
tion.

and

S lbid Tn tu:rnﬁ of sutface atea cov-
crcd thc ﬁgurcs m hmtarc_s are as fol-

undoubtedly reveal that wetland
CCosystems occupy an important por-
tion and therefore can contribute
cnormously to the provision of envi-
ronmental goods and services to

including Cameroon and even beyond
the sub-region. These are not all,
There are many more potential wet-
lands sites in process of designation
and many more to be identified.

Cameroon’s wetlands  situation

i : JU ¢ within the continent generally and
Cff twc:l'ffe tlgur_lng among Contracting | (uithin the Central African sub-region
(Jounu:les having the largest surface | specifically is particularly intercstne,
afea ok lw_cﬂ:md:t; designated for the | Tha1 the country is Aftica in minia-
Ramsar List’, It is equally interesting | e is truc in all ;cspccl'rs including its

- biodiversity resoutces in general and
largest wetlands of interpational im- L wetlands '

portance are found within the sub-re- | Within the sub-region, its ranks sec-
gon'. For a sub-region, these figures ond in bi{_‘;c‘tive,‘l‘sitj:' wealth® in general

resources  in IJﬂrticul'di'.

(2013), The Ramsar Convention Man-
ual + A Guide to the Convention on
Wetlands, (6th edition), Gland, p 101.
It may be important to add that
Canada aside, two countries of the
sub-region (Chad and Congo) occupy
the 2" and 3rd positions respectively
and DR. of Congo, the 9th positions
in terms of surface area covered.

7 Ibid. These wetlands are Ngiri-
Tumba-Maindombe, D.R. of Congo
(6,569,624ha; Grands Affluents,
Cbngo 55908, 074ha ; Plaines d’inon-
daton des Bahr Aouk et Salamat,

" Chad (4,922,000ha).
aeh The_DemocrauL

Repubhc of ( ongo
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and third in the number of wetland | herent sites and so provided for wet-

sites” designated for the Ramsar List

and motc interestingly, many more | list of internationally important wet-

identified in the pipeline and not far Jands as ‘...may incorporate tipatian

from being designated. In spite of = and coastal zones adjacent to the wet-

these wetlands wealth and what it of-  lands, and islands or bodies of marine

fers to the state and the community as | water deeper than six metres at low

a whole, threats to conservation and | tide lying within the wetlands...”"? It

their wise use are on the rise and the 15 also clear from this definiton that

major worry is how to overcome | water appears to be the threshold of

thesc threats and ensure a sustainable

benetit for the present and future gen-
erations.

It must be highlighted immediately
that, from a doctrinal perspective,
there has been a lot of difficultics
unanimously agreeing on what consti-

tute wetlands for the simple and con- |
vincing reason that wedands are |

complex and found in a diversity of
miliey, Jocation, form, size, hydrolog-
ical functoning and uses." In fact, it

wetlands ate yet to be closed. Conse-
quently, there are multitudes of un-
derstanding of wetlands from around

the world.!'' However, if there is a de- |

lands to be included in the Ramsar

what may constitute a wetland. The
tocal question then is what has pro-
voked such an attention given to wet-
lands at the international level at least
in terms of principles. The answer to

. such a worry requires unraveling the

importance, functions, value of and
threats to wetlands to the interna-
tional as well as navional communities.
[n addition, the problem of wetland

. management in the Central African
- sub-region particularly has been com-

nominator for the identification of |

wetlands at this preliminary stage of

the study, it is that water is a thread |

that runs across all wetlands.

The crafters of the Ramsar Conven-
tion envisaged the protection of co-

may be said that the categories of | pounded not only by inadequate at-

tention given to such key matters but
even more by the multiplicity of in-
ternational legal instruments relating
thereto so much so that the difficulty
has turned on how appropriately to

| synetgize and focus implementation

but also to ensure proper coordina-

- ton of implementation of such di-
- verse legal inidatives.
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1.2. Conceptual Framework and |
Methodology for the study

fore require a particulag attention of

the legislator of the Central African | ; ?
- the convention offers no more spe-
as already highlighted above, that wet- | CITIC :

& : - F bt a7 - 4 30 - 2
lands have not yet been given a unan- | of w '_3”"*“15 Ll T_h“‘ o
on the | notwithstanding, doctrinal sources
i have afforded a meaning to the con-

- cept of ‘wisc use

Sub-region. The study acknowledges,

imous definition by writers
subject. Given this difficulty there-
fore, the study adopts the definition

of wetlands as provided by Interna- | bt
~ the benefit of mankind in a way com-

tional legal instruments. Thus, wet-
lands are ageas of marsh, fen,
land or water, whether natural or art-
ticial, permanent or temporary, with
water that is static or flowing, fresh,

low tide does not exceed six metres. '
The study posits that to keep wetland

: rucle 2 1 of Lhe Coﬂvcntlon

'bly“artlclc I_ of the Ramsar

e - natural properties of the ecosystem.”
' In fact, the “wise use’ of wetlands in-
I volves maintenance of their ecological
brackish or salt, including areas of | character *fldﬂcw:d throught the im-
marine water the depth of which at | plementation  of
. proaches, as

legislator of the sub-region to craft
- legal and institutional frameworks that

) , ensute the observance of the princi-
is study hinges « ¢ PrOpe: un- |

Lhys StL,dy ges o the propes U 1 ple of “wise use’ akin to the concept

derstanding of wetlands and their | . e e

= ] - 0of sustainable use,

wise use’ and hence secks to demon- |

strate that wetlands accommodate
very important biodiversity resources |
and play a key role in the protection | ;
of biodiversity resources and there- | V€Y much clouded especially so be-
- cause although the concept represents

The study acknowledges that until
1987, the understanding and strength
of the concept of wise use was still

the core of the Ramsar convention.

guidance for what the ‘wise use

of wetlands to
mean their sustainable utilization for

patble with the maintenance of the

ccosystem
not only

ap-

a basis for

- nature conscrvation but for sustain-

ecosystems alive so that they may con- able development as a whole.

tinue to accommodate biodiversity re-

soutces and provide eavironmental | study involves the reading of records

goods and services for present and fu- | from hibraries, documentation centres

ture generations within the sub-region | of National and International Orga-

and even beyond, there is need for the | nisations working in the domain of

The methodology utilised 1n this

vitonmental Law and Policy’, Founda-
1'_101'1 Preas New York P 1060 - 1061
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biodiversity including wetlands, and |
from internet scarches. We also pro- !

tions on wetlands and thelr resources

and perhaps beyond the sub-region.

tional importance, functions,

lands

portance, functions, value

threats. For convenience purposes,
may be catalogued into socio-cultural,
cconomic, and environmental, of

this papet.

Qdu ( ;uxlh:t 1":374 i'I:unt 1e T

- 2.1. Socio-cultural Importance,

- functions and value of wetlands
ceeded to the identificaton, interpre- "

tacon and critical analysis of relevant |

international and national legal instru- | ritual performances. This way, they

ments relating to or having implica- | ™3 be referred to as sacred sites.

' They are sites for touristic activities.

management. The aim of ¢his is to | They serve recreational and aesthetic

find out how, with the multiplicity of | purposcs as well as they are a milieu

international legal instcuments, the | for education and rescarch. Wetlands

; : B -ovide artisanal b A
legislator of the sub-region can sya- also provide artisanal products. Per

ergize and focus the implementaton | haps, the most paradoxical impor-

- ; - ! 2 of we s is that they serve as
of siteh iasireibasntete order to e 4 G f wetlands is that they serve as

sure the wise use of wetlands within habitats for humans.

- here lies in the fact that it is hard to
. conceive that one can be talking about

2. The i ; i d + wetlands as defined above, yet.aalking
<HIE BUCEHATIGIAL S0 fa - about human habitation with particu-

- lar reference to the African continent

value of and threats to wet- in general and the Central

. countries in particular. But this is the

£ : * | reality on the ground. From a legal
Wetlands have 2 wide varety of im- | stand point any way, it may be note-
but also | orhe that in almost all the legisla-

i tion dealing with land or having

the impostance, functions and value implications on land matwers in Cen-

i tral Africa!® wetlandgs (in essence,

| marshes,
course withour nadermining the fact | o de0¢ the public propesty of the state
that the frontiers of such categorlza- | and therefore forbidden from human
tion are not very neat, Concerning | exploitation by individuals by way of
threats, they ate so interwoven that no | settlement!?, for instance. However,
need arises for their categorization in | such category of wetlands may no

Wetlands are sites for spiritual and

The paradox

African

swamps, peat lands) fall

16 b{‘L ff;)r lilstéllcc (,)::dmaﬁca No 745 tries of the

ti“F

4 Frsr ] el
S m—\w"'w‘-{ e e e



Constructing Syvnergies for the Conservation and Wise Use of Wetlands in the Central African Sub-region

longer constitute public property of = medium for both persons and goods

- and equally accommodate vast min-

~eral resources including hard, liquid

3(b) of Ordinance No &4-2 of 6 July = and gascous minerals.

1974 on Public Property of the Smate. . most important economic actvity un-

| dertaken in wetlands 1s agriculture

when it comes to determining among | which is generally considered as inim-

Gthers, plantation development (plan-  ical to the wise use of wetlands. How-

tations amenagées), in the words of para- = ever, a number of authors think that

the | i

~if 2 well conceived partnership is put
Legislation just cited. The justification | in place in the area of agriculture in

for such a debate will be based on the |

the state where it has been developed
into plantations, pursuant to artcle

Unfortunately, it secems debatable

graph ‘B* of |latticle 3 of

fact that the Legislator has failed to

by ‘plantations ameénagées .

tions and value of Wetlands

From an economic point of view,

activities are equally perpetrated on
wetland. They serve as transport

cent 1mp0rtance attached to land as
source of wealth and the desire o ac-
quire same free of charge and/or
fraudulently. This situation is particu-
larty disturbing 1n Cameroon where,
for the past ten years, the Govern-
ment Delegate of the Yaoundé City
Council has been bent on enforcing
the provisions of land and related reg-
ulations by cﬁu’shig the destruction of
human settlements in areas hitiherto
identified as mafsh}, swampy .

cand
ET“’—‘fDI e PIDhib"'"Cd fmm :m} Privatei :

Maybe, the

wetlands, countries ot the ILCCAS

- space, Cameroon for instance, may re-
define and determine what is meant = alize her dream of being an emerging
. economy by the vear 2035." It is pes-
- haps important to explore the carry-
2.2. Economic Importance, func-  ing out of agricultural activities in

- wetlands within the ambit of the law

and policy in some countries of the

i e _ .7 Central African Region, Cameroor,
wetlands provide fishing, fish farming | :

: ; | for example, before determining the
and hunting grounds for the popula- :

: ; : - kind of strategic partnership that may
tion where they are found. Livestock | 3 S ; P £ ’

¢ - teconcile the compelling but also con-
flicting activities of :1g1’i('.ultur3.l devel-

- opment and wetlands protection.

rity for the health, lives and property
of the citizens and thus to ensuring
general social peace in society. For
mote on this, see Goudem, J. (2010),

Les Politiques foncieres e zfammszﬁ dn Ca-
meroun: De ére précoloniale a nos jours,
thése du Dactovat! PhD, Faculté des Sciences
Juridignes el Politigues, Université  de
Yaoundé 11, Soa, pp 245 and 422.

' See generally Ajonina, G., Zones Hu-
wszff e.e‘ Agnmfz‘m'e Qae! I:i;sg;ez; x _fmﬂr
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Agriculture has been largely respon- | islation, no human activities may be

sible probably to a greater extent than | carried out in wetlands (marshy and

human habitation for the drastic eco- | swampy areas) except by the state as

fogical change of wedands in most | this is the public property of the
patts of Africa in general and in coun- | state.® All what is allowed by the law

trics of Central African Sub-region in | in these arcas is plantation develop-

particular. Behind this trend lies the | ment. Plantation development ap-

increasing quest fox water and land as |

a consequence of exponential popu- | agriculture. But it may also be intes-

lation growth, Wetlands are thegefore | preted otherwise as the law on the

converted to agricultural land through | subject is ambiguous and obscure;

massive deforestation of aqua-forests, | having not articulated cleacly on whar

diversion of water far rice, maize | could constitute plantation develop-

and vegetable farming, and owverex- | ment. In any event, agriculture is cru-

ploitation of other wetland resources. | cially

The agricultural policies in most of | livelihoods of communities and for

: the

- growth of the countries of the sub-
general environmental policy as no | region. The question now is what kind
specific policy exist in these countries | of partnership then must be con-

on wetlands protection, management

the countries of the sub-region are in
tavouy of this situation in disregard of

grated agricultural concerns. This

problem.

peats to be, in our view, linked to

important  for sustainable

enhancement of econowmic”

. structed berween environmental and

and conservation. A specific policy on | agricultural stakeholders on wetlands

wetlands would have, may be, inte- ! if countries of the sub-region are to

. be emerging economies by 2035 for

seems to be the first dimension of the | example. Writers™ who support this

i thesis of agriculture in wetlands posit

The second dimension of the prob- - that there is need for an integrated ap:

lem relates 10 the position of existing | proach that considers the veritable
legal architecture on land and agricul- | pla.rnmﬁamonlof all Sr:“k‘?bf’]d"rﬁ and
tural activities. As highlighted earlicr, | S will rcs;-t o ini‘r\:\flﬂhparmlei«
: -  thi appen there is a
activities on wetlands including agri- | ship. For this (0 happen fnere 15

L : s ar directions by way of
cultural activities are regulated in the | need for clear dire . Wy

2 et o .5 icy at strategy for wetlands man-
majority, by Legislaton on Land | policy or strategy fo

. - - agement and wise use of its resources.
Tenure and State Lands.?® By this lep- | A8¢mcAt all

36
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2.3. Environmental Importance,
functions and value of Wetlands

From a purely environmental per-
spective, wetlands maintain the water
table by facilitating the movement of
large volumes of warter into under-
ground aquifers, tesulting in the
recharge of the water table. Wetland
ccosystems equally prevent floods and
erosion by slowing surface runoffs
and reducing overflows into the river-
bank downstream, thus stopping ero-
stve flood conditons and feed oceans
with water. They serve the purpose of

storim protection, purify water and are ~ countries, enormous threats to wet-

a valuable source of portable water. | lands abound. Hssentially, they relate
o
wetlands is undoubtedly the fact that | through the excess use of
they are a habitat for plants and ani- | products especially non-homologated

mal life especially waterfowl. They are | chemical products. Fortunately, the

The most widely known function of

L‘quﬂlly important in the prnvisi:'m of
environmental services. In this re-
spect, they regulate local and by exten-
sion global climate and this is crucial
and critical as the climate change chal-

lenge has taken a lead in contempo-

rary environmental discourse® and | the larger tegion — the Economic

this justifies the environmental slogan
“ think global and act locally”. So wet-
lands are an international concern.

1ntcgr1te chmat j changc concerns in
poltcy am’] legal_orlcntanrmq no longer

It seems unnecessary to state that the
organization of the importance and
tunctions of wetlands into various
heads is not to cast any doubts on
their inter-linkages as the social, eco-

| nomic and environmental domains

are the representative piliﬂra of sus-

. tainable development.®

i 2.4, Threats to Wetlands in the

. tions and

study area: The Focal Problem

In spite of the importance, the fune-
value of wetland resources

- in the Central African sub-regional

wetlands
chemical

the dcgrzldation of

| importation and us¢ of some chemi-

cals for agriculture purposes within

| the Economic and Monetary Com-
- munity

of Central African States

| (CEMAC) which is comprised of

more than half of the countries of

- Community of Central African States
. (BECCAS), has been reguinted_lg' The
- wise use of wetlands in the Central

 Some reflections with regard to the

new constitutional dispensation in
Cameroon, The African Journal of
Law, vol 2, published by the Faculty
of Laws and Political Science, Univer-
sity of Yaounde 11, Soa.

% Sce Réghenent n° 09/06-UEAC-1 14-

CELI—OJ‘" en date du 11 mars 2006 pmtgmt
adﬂpfzaﬂ a’é’ la nzgkmentafmﬂ commine
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African sub-region is also frustrated
by excessive use of pesticides and
over exploitation of biodiversity.

wise use
From the foregoing discussion on
the importance, functons and value

satisfactory impression that wetlands
are critically important for ensuring
survival of plants, animal and human
life and for enhancing a sustainable
society. This is probably what at-
tracted the concern of the interna-
tional community as early as the 1970s
to craft specific and other related legal
mstruments on wetlands governance.
While this is so, the question may be

asked in relation to knowing why, in
spite of this early international con-

. cen, wetlands have emerged impor-
- tant only fairly recently in a majority

1 Existing lt:gal mechanisms | of countries of the Central African

for wetlands protection and - Sub-region. In answer to this worry,

. one may attempt the following argu-
| ments.

CEMAC-CPAC-CM- du 2012 portant

disposition spécifigue a lapplicaiion de la ré-
glermentation commusie sur les pesticides en
Affrigue Centrale.

% Save for Gabon who mtlﬁed in
1987 Chad in 1990; DRC in 1996;

and Congu in 1998; the rest of T:hEL

countries ratified beginning | in 2002,
T4t dy pcrhaps n{_ccss&ry to Chplam

In the first place, almost all the coun-

- trics of the sub-region have ratified
of wetlands, one ¢can go away with a

only fairly recently®® the Convention

on wetlands. In the second place, a

proper stock-taking of the wetlands
potentials within the sub-region had
not been made. In the third place, bio-
diversity issues broadly and access to
genetic resources?’ in particular but
not wetland matters specifically, have
preoccupied a majority of the coun-
tries of the sub-region.™ Finally, there
has been a lack of specific instatutions

the patticular environment in which
the resources are lacated. By the way,
a vast majority of genetic resources
are not locqler] m we rlandﬂ: strictly

peai{mg

R st b mennoncd that 2 major-

ity Df the couzitnes of the sub-tegion

hﬂvc focuqed qttentt _n on b:.ndl\-cl_mty

h'ut ouly
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to drive wedand issues into the sub-
regional priority agenda and oversee
the coordination of policy and legisla-

tation. Today, wetland matters are
beginning to occupy a central place on
basis of progress in relation to the
foregoing arguments. Since such
progress has been grounded mainly
on the countries of the sub-region’s
fairly recent commitment to interna-

tional legal insttuments, it is thesefore |

of essence to x-ray these instruments |

in order to determine their emphasis

on wetlands protection, management | nition at the global arena beginning in

and wise use.

. putably influenced the progressive de-

!E velopment of international environ-
- mental law generally and wetland

tive crafting and effective implemen- | issues in particular. In fact, wetland

concerns caught the attention of the
international commuaity beginning
with preliminary discussions which
culminated in a number of non-legally
binding instruments.

3.1.1.1. The Declaration of Stock-
holn

As indicated catlier, matters of wet-

- land were given due legislative recog-

- the 1970s by way of soft and hard

i laws. At the dawn of International

3.1. Wetlands status (regime) from | Environmental Law in 1972, the in-

a global perspective

3.1.1. Some Eardy Initiatives of a Soff

1..;”.? pafire

It is pethaps important to state that

the examination of some early soft |

law or non-legally binding instru-
ments at this point 1s justified by the

undr:r the acgis | Gf E’HNEPDE_'D 'md
is awaiting signature by the Prime
Minister, Head of Governemnt. The
government, through the Ministry of
Environment, Protection of Nature
and  Sustainable
(MINEPDED), has proceeded to
sign a Memorandum of Understand-

Development”

1“&: MO U) in heu of “"\'Iu'tuaI Agrf;cd._

- ternational community came back to

the question of wetlands eatlier regu-

| lated in an Intergovernmental Treaty
i in 1971 in Ramsat.” This was in the
- Declaration adopted in Stockholm —

the so-called Stockholm Declaration.

. Although not clearly articulated as
. wetlands, the Declaration stipulates.

fact that such instruments have indig- | that:

genctic material in the roots of the
Echtnops Giganteus plant as prescyribed
by the Convention on Biodiversity
and the Nagoya Protocol to the Con-
vention. These are only interim meas-
ures as usets shall be required, upon
the coming into force of the Dectee,
1o meet the conditions preseribed by
that Iegiélatién
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The natural resources of the earth,

and future generations through care-
ful planning and management, as ap-
propriate™

a

veals that wetlands are envisaged in

the Declaration because they, as un-
detlined eatlier, and as provided in the |
Ramsar Convention itself on wet- |
lands, the selection of wetlands of in- !

ternational significance is effected on = : S
- issue of wetland, although highlighted

zoological (Fauna), and hydrological | implicitly in Stockholm, was brought

. to the table of the international com-

these components are clearly ex- | iy in e MiosMesting GC99I2,

pressed in Principle 2 of the Declara- The

tton mentioned above. Although it which sanctioned the end of that en-

may be argued that this Declaration | COURter, did not ignore wetlands as

might not have added anything new to | critical habitats for biodiversity re-

| sources. The Declaration stipulates

basis /nter alia of their botanic (flora),

water) characteristics.®' Of course
»

the Convention provisions by dint of
the fact that it is a soft law instrument

and does not oblige states to observe |
its provisions than they could do for

the Convention, one must, however,
be quick to state that the implicit

recognition of wetlands by the Dec- |
laration is important in at least two |

ways. Firstly, that the Stockholm Dec- serve, protect and restore the health

- and integrity of the earth’s ecosystems
United Nations and UNESCO sys-'

laration comes under the canopy of

| tems of
including the air, water, land, flora and while the Ramsar Convention is not,
fauna especially representative sam- | and over and above
ples of natural ecosystems, must be | tion marks the genesis of Interna-

safeguarded for the benefit of present | tional Environmental law. Secondly,
' being within the UN system of agree-
- ments, the Declaration Principles have
~influenced the progressive develop-
In fact, a careful reading of the con- ment of Intemation‘al Envir.onmental
rafies of Principle 2 above simply re- Law generally and biodiversity related

~laws in particular for which matters of

international agreements

all, the Declara-

wetlands are inclusive.

3.1.1.2. Rio Declaration and Agenda
21

Two decades after Stockholm, the

Declaration, among others,

that:

States shall cooperate in a spitit of
global partnership to conserve,
protect, and restore the health and
integrity of the earth’s ecosys-
tems. .. %

In fact, global cooperation to con-

“-thonty Qf a’;’btandm_'
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definitely include wetlands as they

& ar 2 e eartn s ariral -
form part of tf th’s natural

ecosystems. do therefore, the Decla-
ration, though not having specifically
addressed wetlands, has done so im-
plicitly.

The Agenda 217, the blue print for |

the implementation of the Rio out-
comes, addresses a wide variety of is-

sues of environmental and sustainable | diversity related conventions. There

development perspective including
wetlands. Within the broader context
of biodiversity management, the
queston of wedands is dealt with in
Chapter 15. That chaptet provides
that:

...take action where necessary to
conserve  biological
ecosystems and natural habitats, as

wild relatives, and the maintenance
and recovery of viable population
of species in their natural sut-
roundings and implement ex 52w
measurcs preferably in the source
country. I sz measures should in-
clude the reinforcement of terres-
trial, marine and aquatic protected
area systems, and embrace infer alia,
vulnerable fresh water and other
wetlands and coastal ecosystems,

mangroves s

From the foregoing, it is clear that o
sifu measures are strangly recom-
mended for natural habirats, terres-
trial, marine and aquatic protected

i

areas systems including wetlands.

In any event, it is important to state
that wetland issues which are un-
doubtedly intertwined with other bio-
diversity matters, although having
been given a legislative undettone at
the sub-regional level, are regulated at

: the global level undetr the general

~ canopy of what is referred to as bio-

exists five of such biodiversity related
conventions. Coincidentally, in terms
of their birth vear, the Ramsar Con-
vention on Wetlands is first, having

- been adopted and signed in 1971.
. This s followed by the Convention on
: World Cultural and Natural Heritage

diversity (WHC), 1972; the Conventon of In-

thtough the jn sifu conservation of | ternational Trade on FEndangered

' Species of Wild Fauna and Flora

e i

- " - - - .i 7! - 5:-" & i = 1
well as primitive cultivars and their | (CLTES), 19737 the Convention on

the Conservatton of Migratory
Species (CMS), 1979; and the Con-
veation on Biodiversity (CBD),
1992.To these may be added the In-
ternational Treaty on Plant Genetic
Resources for Food and Agriculture
(ITPGRFA), 2004, which is by the
way not, properly speaking, an cnvi-
ronmental convention as such be-
cause of the abjectives and context in
which it was crafted but which has a

such as estuaries, coral recks and | bearing on genetic resources of plant

- varieties for food and apriculture.

However, an important question te-
mains namely: how are these different
instruments related to wetlands and
how do they telate to the problem of

¥




wise use of wetlands? The next por-

ton of this paper shall attempt an- |

swers to these questions by examiniog

evant matters provided for in each of
the Conventions refested to above. In
additon, the paper shall 2lso find out

bt te = 0

erally and the key issue of wetlands |

more spectfically

the sub-region but to the global com-
muaity as a whole.

3.1.2. Some Early Hard 1aw Iuitia-
tives relating to Wetlands Management

‘The essence of discussing the hard
laww instruments in biodiversity related

issues Is to demo.nsn:avtc ";hairlmter- e ne s st Jop
CABEENRmCss Wk bI.ﬁL‘h‘IJﬁ!'Slt}’ e ical because the convention’s tmain ob-
sources genesally, their linkage to | e o
wetlands and their wise use in partic- | wetlands and if wetlands are not iden-
ulas and consequeatly to bring to the 1 54 and Jisted, then it will not be
limelight the need o think through all | possible t ensure conservation s
of them and may be other hard law wise use of something oot identified.
instruments in order to enhance eftec- |

: given thmr_ II= | vention is that Coatracting Pasties
refutable importance not only within

tive implementation by way of clus- | < :
T | tion worth retaining is that dealing

| with the question of international re-
. sponsibilities. It prescribes that Con-
| tracting Parues should consider its

rering and synergy building,

3.1.2.1. The Convention on Wetlands
of International Importance especially as
Waterfowl Habital, Ramsar, 1971

The Conventdon on Wetlands of 1n-
ternational Importance, the so-called
Ramsar Convention is an interna- |

it s

tional legal instrument specifically fo-
cusing on questions of wetlands of

| international importance especially as

the objectives and aims, and other rel- | waterfowl habitats. It was the first in-

ternational hard law insttument relat-
ing to biodiversity issues in a sectaral

- context - wetlands of international

how each of the conventions relates | importance. Hence, it is abways, like

ta the question of wetland resoutces = the others just cited above, referred to

and their wise use and then proceed | as a biodiversity related convention al-

to demonstrate how the sub-region | though not uader the UNESCO and

can enhance the effective implemen- | UN systems of International Agree-

tation of these legal instruments to | ments bur simply an intergovernmen-

address biodiversity issues more gen- | tal agreement ™

An important provision of the Con-

must designate at least one wetland to
be included in the List when signing
this Convention or when depositing
its instrument of ratfication or acces-

i ston.”” While such a provision invites

countries to be Patties to the Conven-
tion, it however conditions such be-

longing to  the designation af

to ensure wise use of

Another salient patt of the Conven-

international responsibiltties for the

| conservation, management and wise
| use of migratory stocks of waterfowl

both at the time of designating entries
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for the List and when exercising 1ts | fore, become trans-boundaty in out-
right to change entries in the List re- | lcmk and consequences.

lating to wetlands within its territory. =

§ H : 2 :
Trhﬂhi *ng::ortance'of this prowsmn lies | anisms, reporting is the most relevant
in the acl‘t that it recognizes that t}le of these mechanismes under the Ram-
conscrvation, management and wisc ' sar Convention,” Although reporting

- is important in ¢nsuring implementa-

: e : ~ tion of the Multilateral Environmen-
and this clearly shows its link with the |

use of migratory stocks of waterfowls
underlie international responsibilitics

Convention on Migratory Species of

should form the same cluster.

FEven motre salient is the presctiption
of the Convention on consultation to

be effected with each Contracting | biodiversity conventions.

Party on implementing obligations | this is understood in the sense that the

arising from the Convention cspe-

cially i the case of trans-boundary = crafted before technical and financial

wetlands or where a water system is

shared by Contracting Parties and |

must endeavour to coordinate and
support present and future regula-
tions concerning the conservation of
wetlands and their flora and fauna.”
In fact, this provision brings to the

J.in‘.t{:.]ighl internatonal cooperation al-

though not said in those words, which = othets. This again explains why therc

is today, religious in the crafting of In-

struments. Indeed, internhational
cooperation has became a very perti-
nent part of international law-making
in the field of the environment for the
simple reason that cavironmental
challenges have, more than ever be-

Finally, regarding compliance mech-

tal Agreement, other compliance

Wild S ' prescriptions are equally critically im-
Wild Eyuea sad fous sty sy they portant including technical and finan-

- cial assistance. Unfortunately, these
- are markedly absent in the Ramsar but
- skeletally handled in many other carly

Howevet,

. Ramsar Convention and others were

assistance provisions for implementa-
tion became a widespread feature 1n
ffu,lht:t!:mg compliance with Multilat-

| eral Environmental Agreements®

. This notwithstanding, it must be said
- that such 'a vacaum has accounted for

. serious gaps in the effective

imple-

- mentation of the Ramsar and perhaps

- 1s an undeniable need to cluster and
ternational Eaviroamental Legal In-

synetgize the wetlands and other bio-
No
problems ought to arise here as ten
out of eleven countries of the sub-re-

dive rsity related conventions.

| gion have ratified* the Ramsar Con-
- vention.

HrABof 2011_ save
1_undl ratlf cd .th '
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3.1.2.2. The Convention Concerning
the Protection of World Cultnral and

wetlands profection and wise use

1972. It may be recalled that the im-

portance of protecting world cultural -
and natural heritage had been empha-
sized in the sixteenth session of the
General Conference of UNESCO
and there was a unanimous agreement |
to make it a subject of an interna- |
tional convention. Indeed, the WHC |

was one of the early conventions

within the UNESCO and UN systems !

of international agreements on biodi- | tan

versity related matters albeit address.

ing the sectoral concerns of cultural |

and natural hcritagt the world over.

The rationale for thinking the pro- |
tection of cultural and natural her-

2003; Demucramc
Congo, 1 8/05/1996; Rwanda, 01/04/
2006; Sao Tome et Principe, 21/
12/2006.

* See Preambular p'lragraph 1 of the

Lonventmn
 For more-on this, see Preambular
paragraphq 3and 5
45 Art 1 :md 3

chubllc of

of the COIITJCﬂthﬁ

: itage across the globe was grounded
i on the fact that such heritages were
Natural Heritage and its relationship with increasingly threatened with destruc-
| tion not only by traditional causes of

The Convention concerning the pro-
tection of World Cultural and Narural
Heritage usually referred to as the
World Heritage Convention (WHC)
was adopted at the seventeenth ses- |
sion of the General Conference of
UNESCO which held in Paris in |
| property, the protectuon of which at

decay but also by changing social and
cconomic conditions which aggravate
the situation with even more formida-
ble phenomena of damage or de-
struction.” Even more disturbing was
the fact that cultural and natural her-
itage is a unique and irreplaceable

the national level, has remained in-
complete because of the scale of re-
soutces it and of the
insutfictent economic, scientific and
rechnological resources of the major-
ity of the countries of the developing
world where the property to be pro-
tected 1s found. ™

requires

By the provisions of the Conven-
B “culoaral heritage” inchade:

Monuments;" groups of build-
ings:*’ sites;"® and her-
and composed of the
following: natural features consist-
ing of physical and biological for-

“natural
itage”’

and u}mbinﬁtion«; of fi?’tmre‘; Which

from the point of view Df hzﬂtory art
or science. |
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mations or groups of formation, | Cameroon can be cited as an example

which are of outstanding universal |
value from the aesthetic or scien-
tific point of view; geological and
physiological formations or groups
of such formations, which are of
outstanding universal value from
the point of view of science or
consetvation; nataral sites or pre-

cisely delineated natural areas of |

i wersal v : y )
nutsmr_ndmg s e-”’_d] 'taluc from ' conventdons, the WHC has envisaged
the point of view of science, con- | {niernational cooperation for the pro-

servation or natural beauty.

From the Convention’s definition or
categorization above, one can decl-
pher biodiversity concerns addressed
by the conventon expressly or by im-
plications.
gories of cultural heritage could
harbour biodiversity resources of the
kind of microbial. This could be the
case for instance of mopuments and

sites. Express articulation of biodiver- | fional coordination and synergy simi-

sity concerns are more evident in  lar to the work of the Ramsar Burcau.

what makes up natural heritage. Ex- ' But these are global institutional

amples abound: preciscly delincared
arcas which constitute the habirar of

threatened species of animals and |

plants; and natural sites or precisely
delineated natural areas of outstand-
g universal value from the point of
view of science, conservation or nat-
ural beauty. In this regard, the Dia
Forest Reserve® in the South East of

par exceellence. That forest resesve is also
noted fot its wetland component. In
fact, most of the natural cites are usu-
ally found in werlands. There 1s there-
fore an inextricable link between
natural heritage sites generally and
wetlands management as the thread is
biodiversity conservation.

Like most other biodiversity related

tection of cultural and heritage sites.
Hence the Intergovernmental Com-
mittee for the protection of the world
cultural and natural heritage com-

i monly known as the World FHeritage

Concretely, some cate- | Committee was established®. This

- Committee is similar 1o the Ramsar
- Bureau created under Articte 8 of the

Ramsar Convention. 1 he main task
of the Cormmittee 1s to ensure mnstitu-

structures entrusted with task of co-

| ordination and while we laud these

Convention initiatives, we take the
view that there is need for sub-re-
gional institutional coordination,

something which is cleatly inexistent
in the Central African Sub-region in
| spite of its wetlands and cultural and
| natural heritage wealth. This probably
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explains why all the countries of the | tant part of the natural systems of the

- earth which are irreplaceable. Their
. value ranges from scientific, cultural,

Also interesting to know is the finan-  acsthetic, recreational and economic

cial assistance provision under the

WHC. The World Heritage Fund for . tonal trade in such wild fauna and

the protection of World Cultural and

Natural Heritape was established |

ander the Convention.® Tt is 2 Truse | Mméntal Law: It is this ever increasing

Pund maintained through compulsory | international trade that provokes over-

ﬂﬂd Vﬂlﬂﬂtal‘}’ contributions b}r Pﬁrtias C}'.Pk)‘ fatiion ('Jf SUCh FESOWLCES ?Jld o

as well as donations to provide assis- | plains the endangered nature of these

tance to Parties.® Unfortunately, the |

majosr hurdle encountered in the ef- | the problematic of their protection.

fective implementation of the con- | (Jc’flsld*‘%“ﬂg therefore that s "‘"’_F
VenRoR 1= that Parties do Bt ke these wild Fauna and floga are biodi-

i versity

Central African region have ratified
the convention.”

their contributions and where they do,

tation of this secroral biodiversity
conventon,

above,

Fawna and Flora (CI TES) and its nexus
wuth wetlandrs b wlection atid wise tse

Wild flota and fauna in their many
beautitul and varied forms are impor-

points of view Consequently, interna-

flora has been on the rise long before
the birth of International Environ-

species thereby bringing to the fore

respurces and have their

they usually come late. The Commit- homes in wetlands, and given that

tee 1s therefore, sometimes, forced to ! they are an irreplaceable parc of the

invite voluntary contributions and/or | natural system, the need arose, first in

rely on assistance from other bodies 1973 when the Convention on Inter-

Where there is success in implemen- | nﬁtmfxral Trade in Endagg&tﬂd Species
' of Wild Fauna and Flora (the so-

withods con maaatain . called CITES) was adopted to tegulate

their richness and therefore continue international

= i : ; i 7 1 7

to provide or serve needs as indicated | Later on " 1979 the Convention VRS
. amended.> In a nutshell, an exploita-
| tion pacadigm for international trade
3.7.2.3. The Convention on Internatio- purposes was spelled out in the Con-
nal Trade in Endangered Species of Wild |

. vention in order to ensure pratection
i of such species for the interest of the
- present and future generations. So

! therefore,

rrade in this sectos.

the Convengon urges peo-

| ples and states who are and should be
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the best protectors of their own wild | trade. Parties to the Convention are

fauna and flora™ to recognize their re-
spectve toles and stresses the urgency
to take approptiate measures to this
end.” In our humble view, the Central
African Sub-region, with its nearly un-
matched wealth of wild faun2 and
flora across the globe, is particulacrly
targeted here.

The Convendon establishes a permit
system to control import and export
of wild fauna and flora and the Lists
controlled flora and fauna are in three
Appendices.””

mercial trade in these SPECICS 1S essern-

tially banned and be

can only
stances. Appendix Il covers species
which are not currently threatened
with extinction but which may so be-
come unless trade 1n such specimens
1s controlled under the Convention.
Lastly, Appendix 11T covers species

that any Party has identified as being | CITES is that it has no provision for

subject to national regulation for the |

purpose of preventing or restricting = pliance™ and this is a serious setback

exploitation and as requiring the co-
operation of other Parties to control

Fauna and Blora was amended in
Bonn on 22 June 1979. The amend-
ment was necessitated by the need to
teview the different categories of

tha,t were threatcm:d with C},—-__;-.

required to establish national Scien-
tific Authorities to advise on the en-
dangered status of native specics of
flora and fauna, and a management
Authority to regulate their trade.”® The
question then is how many countries
in the Central African Sub-region for
instance, have clearly designated such
Authorites and how effective are they
working to regulate trade within the
meaning of the Convention for pur-
poses of preservation and conserva-

Appendix I cover all | tion of these biodiversity species in

species threatened with extnction that  their

are or may be affected by trade. Com- habitats. We find that only a few coun-

habitats especially in wetland

- tries are effectively respecting the pro-
- visions of the Convention and this is

authorized in exceptional circum- evidenced by the continuous rise 1n

- trade of wild fauna and flora within
- the sub-region. Reporting, which is

one ot the performance review infor-
mation tools pursuant to Article VI.G
supports such an opinion.™

A  remarkable issue concerning

financial mechanism to facilitate com-

 to the effective implementation of the
. Convention. The Trust Fund which

71 See Article 11 of CITES.

58 See Article IX of CITES.

> See UNEP (2007), Op Cgf note 41,
o3 41
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was created by the Conference of the |
Parties envisaged an agreed scale of |
conttibutions to be made by each |
contracting Party which could then |
take care ot technical assistance but |
the Procedures and Guidelines on (CMS), 1979 aims to conserve and
how this happens were only drafted in | |
2002. One can then imagine the diffi- | ;5 0) through an action of Range
cultics that the Secretariat has encoun- ; :

tered in trying to implement the |
convention. Fortupately other inter- |
national organizations involved in
fighting wildlife crime have assisted |

” : : ! forms are an irreplaceable part of the
the Secretariat. Interpol for instance, :

through its Working Group

Signiticant progress 10 the effective | o006 economic, ecological and envi-
implementation of the Convendon by |

way of technical and financial assis- |

L out more the oblgaton of

rance. Last Grade Ape (LAGA) Or-
panization is also very instrumental in
fighting wildlife crimes especially in

this hurdle, is there any other more vi-

able alternative than synergizing the | majority of migratory wild animals

: il : | paints a direct nexus of migratory
with other biodiversity related con- |

implementation ot this cenvention

ventions, Ramsar on wetlands for in-
stance? Such a task will be eased up by

the fact that all countries of the sub- tion on Wetlands of International Im-

. pottance on especially as Warterfowl
| Habitats”.

repion have ratified® CITES but for
Angola.

e g : : O | growing value from a cultural, acs-
Wildlife Crimes s helping to make |

3.1.2.4. The Canvesition on the
Conservation of Megratory Species of
Witd Animnals and its link with wetlands

. The Convention on the conservation
. of Migratary Species of wild Animals

| manage migraroty species of wild an-

¢

- States.” This again is a biodiversity
- related convention dealing with the
| sector of migratory wild animals.

. Wild animals in their innumerable
- earth’s natural system and their ever-
. therc,

recreational, educational,

- ronmental perspective justifies with-
the

- international community to protect

- them for the benefit of present and

; 5 _ o . future generations. These wvalues
the Central African Sub-region. Given | which are the same values discussed

- of wetlands accommodating a vast

i species and wetlands. An even closet

link can be seen in the title of the

- Ramsar Convention itself: “Conven-
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Just like the preceding CITES, CMS |

categoruea migratory species of wild |

animals into endangered migratory |

bptuﬁb“' i

its first meeting created a Scientific
Council® to provide advice on scien-
tific matters and this constitutes tech-
nical assistance. Similar to the other
biodiversity related conventions, CMS
has, for financial assistance to Parties,
a Trust Fund and a new association
called Friends of CMS’, may
tive implementation of the conven-
tion. The
implementation of the convention
thus largely depends on the frequency
of contributions into the Fund by the
Parties and the generosity of the
‘Friends of CMS’. Where this does
not happen or happen late, the effec-
tive implementation of the Conven

effectiveness iIn

have equally ratified this convention
which should be an important starting

63 See Article IT1 .
4 Article TV

65 Article XII1. |
. But for. Burundl aﬂd thc, cht‘ 1: i

in Appendix I and migratory
species subject to agreement in Ap- |
pendix [L% This convention is man- |
aged by a Secretariat through the versity,
Conference of the Parties which, in | adopted and signed by almost all the
. countries of the world in Rio de
- Janeiro in the landmark Summit on
Environment and Development in
- 1992, The objectives of the conven-
- tion can be stated in three arms: the
| conservation of biodiversity; the sus-
- tainable use of its components; and
also |
contribute to raise funds for the effec- | arising from the utilizadon of genetic
resources. As one of the mostimpor-
the | tant outcomes of the Rio meeting, the
- CBD therefore addresses biodiversity
- concerns from a holistic perspective.
- So it could be assimilated to a frame-

- work convention although this is not

_point in efforts to harmonize and syn-
erglge melcmcntatmn.

3.1.2.5 The Convention on Biodiver-
.ffg)f and wetlands concerns

The Convention on Biological Di-
the CBD

so-called was

fair and equitable sharing of benefits

evident from its label. It actually fills

- the gaps in the early biodiversity con-
. ventions which treat biodiversity mat

tion can then be frustrated. Countries ters Iin a scgrcgutt‘:d manner.
of the Central African Sub-region | course, as any framework convention,
| there is need for enabling

| ments."’

Of

instru-
Countries of the Central

01/12/2001.

o For the effecuvc nnplcmentﬂuon :f :
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African sub-region have made signif- |
icant strides implementing this con-
vention although with little emphasis
on wetlands.

The CBD presceibes i site™ and ex

measutes can enhance conservation |

sub-region. The CBD and the Inter- |
national Treaty on Plant Genetic Re- |
sources for Food and Agriculture
which also prescribes these measures |
of conservation, and perhaps the |

other biodiversity related conventions

can provide a good drive in the wise

use of wetlands in the sub-region.

The CBD equally stipulates cooper-
ation among Contracting Parties™ in
conservation and sustainable use of
biodiversity. Consequently, biodiver-
sity conservation in wetlands comes

to enhance this cooperation consid-
ered cardinal that the Convention en-
visages compliance measures by way
of technolog} transfer”

operation’, financial m&chambm :

ails, sec atticle 8 oF the CB
tails, see atticle 9 of the CBD.

, technical co- | those of the CBD. The ITPGRFA en-

28 | tered into force in 2004 and has as

74 : e ¢ e ;
well as reporting.™ It is therefore cleas - main objectives the conservation and
ErOm t}lﬁ fﬂl‘.t’:gﬂing th.’cli ti\t‘. bi(}di‘;et— . SuS’EﬂiﬂﬁbiC use Df plant gtnet'j_c re-
sity conventions have serious linkages. |

Nonetheless, in the specific case of
- wetlands, one begin to see the useful-
ness of bnking the CBD and the -
Ramsar especially in the light of the
fact that conservation and wise use of

st conservation of biological diver- | wetlands will be more effective if re-

sity and in relation to wetlands, these  1ance is made on the CBD with its

measures to encourage compliance

and wise use in the Central African | 2nd by extension effective implemen-

tation. This will be more so as central
African Sub-regional countries have
all ratified this convention.™

3.1.2.6. International Treaty on Plant
Geenetic Resonrces for Food and Agricit-
ture and Wetands managentent

The International Treaty on Plant

' Genetic Resources for Food and Agri-

culture (ITPGRFA), also known as
the Seed Treaty was negotiated begin-

- ning in the 1950s but gained renewed

impetus in 1983 in what was known

' as ‘International Undertaking’. This
under the canopy of this cooperation |
required for countries within the sub- | binding crystallized to a legally bind-
region but also beyond. It is probably |

Undertaking which was lepally non-

ing instrument after the adopuon of
the Conventon on Biological Diver-
sity (CBD) as the nccessity aruse 1o
review the provisions in line with
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sources for food and agriculture and | cross breeding and development and

.~ the legal consequences which come
- along with these depend largely on the
wise use of wetlands. Since the Cen-

tral African sub-tegion accommo-

food sccurity. Plant genetic resources + dates, as demonstrated above, vast

for food and agriculture are crucial in | areas of wetlands within the meaning

feeding the world’s population™ al- = of the Ramsar convention, there is

though 1t is little known and seldom therefore a close link of the ITP-

. GRFA with the Ramsar in terms of
- maintaining the habitat for a diversity

Although at its original negotiation of plant genetic resources. Conse-

process and its eventual adoption, the |

environment was not specifically en- | the treaty to the environment and

“visaged’” but farmers’ rights and those | present and future generations in the

the scientific | sense that the treaty will help to con-
community and International Agricul- PEBLyE peReur diversity of plants nec-
tural Research Centres, and others; the | 5531y 1O
treaty, before its entry into force in | environmental changes and future

2004, collided with emerging environ- | human needs.

mental concerns. Biodiversity issues |

the fair and equitable sharing of the
benetir arising out of their use, in hat-
mony with the convention on biodi-
versity, for sustainable agriculture and

cited as falling within the gamut of
biodiversity related conventions.

of theit community,

generally and wetlands in particular

gamut of biodiversity related conven-
tions specifically dealing with the
question of plant genetic resources
for food and agriculture.

their continuous survival for research,

7. bc-:_ fcn mrm, dc'taﬂs Moc:-rc G and"

quently, there is now a clear nexus of

face  unpredictable

Although a biodiversity related Con-

- vention, ITPGRFA differs from the
“have received and continue to receive |
unprecedented challenges over the and equitable sharing of benefits aris-
past forty years $o much so that the ing out of the urilization of genetic
treaty has now heen bashed to the resources in that the CBD does not
address some issucs relating to the ac-
' cess to plant genetic resources. Such
issues inclade Plant Breeders’ or
- Parmers’ Rights which could take

Plant genctic resources are in the | place in the domain of wetands. The

majority haboured by wetlands so that : :
| rita collection (germplasm) such as

CBD, one of whose objecdves is fair

second key issue is the queston of ex-
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that undertaken by Internatonal Agri-
cultural Research Centres, the collec-
tion of which happens more often in

wetlands accommodating these ge-

netic resources. These two main issues

and perhaps others probably hastened |
up ratification process of the Treaty !
for its entry into force in 2004 to fill |

these gaps. In fact, in spite of its rela- |

tively newness in terms of entry into

force, all ECCAS countries except |

Equatorial Guinea, have ratified’® the

ITPGREA because of its importance -

for the sub-region and beyond.

The similarities of the ITPGRFA
with the CBD as biodiversity related |
conventions are twofold. Firstly, both |
legal instruments have as objective ac-

cess to gemetic resources and fair and

equitable sharing of benefits arising
out of their use. Secondly, both have, |
contrary to other biodiversity related |
conventions, compliance mechanisms |

which could be helpful in the imple-

mentation of the treaties provisions.

These mechanisms include financial |

and technical assistance and transfer
of Lc:uhuulugy. There is need to lay |

e].l]fihﬂsj.s on t.!ﬂc fﬂct that S'U.Cil l'l'iﬂ.’.c]:l-
anisms could actually be very helpful
in terms of synergizing the imple-

mentation within the biodiversity clus-

ter especially as the Ramsar, CITES,

CMS, and WHC lack prescriptions or |

have same on such compliance mech- |

78 Angol- ratlﬁed the ITPGREQL -

anisms but in a peripheral manner.

3.2. Wetlands conservation, manage-
wtent and wise use al the regional and sub-
regional level

Wetlands have not received any par-
ticular attenuon at the regional level,
Biodiversity issues including wetlands
are generally covered in the Maputo
Convention on Conservation of Na-
ture and Natural Resources, 2003 re-
vising the Algiers Convention of 1968
on the same subject. Unfortunately,
that Convention has not yet entered
into force in spite of the efforts made
by the African Union Commission
through the Multilateral Environmen-
tal Agreements’ Project that has un-
dertaken wide negotiations, lobbying
and the development of a Ratification
Toolkit to fast tract ratificaton by
African countries and enable its entry
into force.

At the Central African Sub-region,
the Yaoundé Declaration, 1999 ad-
dressed biodiversity concerns includ-
ing wetlands through the creation of
Trans
ﬂnd S'L]Stﬂiﬂﬂ-blﬁ! ll\ﬂ[]ﬂ.gﬂll’]{ﬁﬂt ('."J.: dtnse
and humid forest ecosystems. In fact,
in the spirit of the Head of States of
Central African sub-region, Trans-
boundary Protected Areas are neces-
saty to avoid conflicts over ownership
and jurisdiction to manage natural re-

‘boundary Protected Areas™
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sources and so ensure the participa-
tion of concetned states in the preser-
vation of endangered species.”™ The

mitatve were followed almost reli-

| ECCAS space™
Principles contained in such a Soft law |

piously in crafting the Treaty on the !

Conservation and Sustainable Man-
agement of Forest Ecosystems in
Central Africa and instituting the
Commission of Central African

Forests (COMIFAC), the so-called

COMIPAC Treaty of 2005. This is strument to the COMIFAC Treaty

, - was signed. It is the Accord Sons-rigional
strument for the sustainable manage- | b dei
ment of forest ecosystems including | el Sl within the implementation

- of the COMIFAC treaty, a sub-re-

the first ever repional Hard Law in-

all biodiversity matters. In fact,
COMIFAC adopted the first enabling
Policy instrument to the Treaty soon

vised, it actually addresscs biodiversity
issues and wetlands in pﬂi‘tiﬁulm;

In line with the 2005 treaty imple-
mentation; in 2007, the Economic
Community of Central African States

“ For more details, see Tamae.gng, CE
(2011), Op. Cit. 503-504,

“! It is perhaps important t-:: ‘mghhglu :
hcre that not a.ll LLLA&: mcmber

-

: -mzfm*r Namm’z’w a’szm /4 m;isa.ce CE P‘AC

for Environment and Natural Re-
sources Management within the
o that Palicy insteu-
ment, wetlands™, among other biodi-
versity issues are addressed. Such
Strategic Axis simply calls on coun-
tries of the sub-region to develop Na-

tional Actdon Plans to ensure

| conservation and wise use of wet-

lands.

In 2008, the first enabling legal in-

Contrile Forestrer en Afrigue Cen-

sional Directive was adopted in 2010.

) - - Y is, Directives sous-régionales relatives a la
after the treaty _cnrcrccl HHe -2naeE. gestion durable des produits forestiers non 1i-
That instrument s called the Conver- onense d ‘orgine végétate en 4 frique Centrale.
gence Plan. Although, it has been re- 1\2{“5.{ of :

these non-timber forest
products are found in wetlands in the
Congo basin, but no particular atten-
tion is paid to wetlands as the habitats
of such species. The accent has been

- on the protection of the resources it-

(ECCAS) adopted a Policy instrument |

| gelf than an the sources or habitats of

Contractng Parties to the COMIFAC
Treaty.

2 See Axe d'Orientation Stratégique 2 sur
la Conservation et gestton des sones humides
¢f des ressonrees en eanx donces d Afrigue
Centrale de la Politique General en en Ma-
tiere d'Environnement ef de Gestion des Res-
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the biodiversity resources which are

ically important as the livelihood of
them, we venture to think that it is
sure the protection of wetlands as

biodiversity resources.

4. Conclusion and the Way
Forward

divessity resougces are important, very

unpotrtant for the wellbeing of hu- |

manity in general. What this means js | conventions using wedands as a

that appropriate measures muse be | SPring board. But how is this to hap-

o
taken to conserve not only the re- | PE™

sonrces but the habitats of the re-

souceces as  owell. This s

most all biodiversity resources.

attention which wetlands deserve.

ble opinion, a separate legislation on

search findings, is cleatly lacking,

the | grounded on the fact that there is an

justification for choosing to treat wet- | inextricable relationship among the
lands as they are the melting pot of al- = sectoral biodiversity conventions and
- the CBD framework convention of
Unfortunately, in spite of the wealth | 1992, Such an intercwined refationship
of wetlands in the Central African | is a good building ground for legisla-
sub-region and its importance, func- | tive and institutional cooperation.

tions, value and threats as demon- | What this means is that the legislator

strated above, legislators of countries | of the Central African Sub-region
of the sub-region have not given the = must think biodiversity conservation
i and management from a holistic per-
There is supposed to be, in our bum- | spective. Therefore, in crafting laws
i on biodiversity, they need to go be-
wetlands in each country of the sub- | yond sectoral issues. It is in this light

region, something which, from our re-

- African Sub-region, there are real and

wetlands. While we agree that the con-  potential transboundary wetands and

servation of biodiversity resources in - of course biodiversity resoutces, the
the Central African sub-region is crit- | conservation and management of
I which cannot be limited to the terri-
communities undoubted depends on | torial jurisdiction of a single state.
' Fortunately, the international commu-
even more critically important to en-  nity has made formidable strides in
the direction of bindiversi.t}' conser-

they are pools to a vast majority of | vation and management by way of

- crafting a widce array of biodiversity
related conventions whether at the
- global Jevel of at the regional and sub-
regional level although regional and
sub-regional legal instruments have
The discussions from the preceding no specific reference to wetlands. So

pages cleatly point to the fact that bio- | ‘ . |
- eration among states in the implemen-

there is need, absolute need for coop-

tation of  biodiversity related

Our arguments above have been

that we recommend clustering and

| synergy of the biodiversity cluster of

Now, the frontiers of wetlands go MEAs. The Biodiversity cluster of

beyond national. In the Central MEAs is composed of the conven-

54
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tions and treaties discussed above and |

their relationship with wetlands.

by the fact that almost all the coun-

trics of the sub-region have ratified all 1o suggest the creation of a wetlands’

; ' Commission in the sub-region. Such
Consequently, if a separate wedands i a Commission will be tasked to coor-
legislation were to be crafted for the dinate, under the :ILURI)i{:CR of the Sec-
sub-region, as it is our strong recom- retariar of ECCAS, wetlands matters.
mendation, such a sub-regional legjs- ' We could call it the Central African

the biodiversity related conventions.

lation, the basis of which countries
could be inspired to craft national leg-

consideration other biodiversity re-
tantamount to clustering and it is cru-

ctally important for purposes of syn-
ergizing cffective implementation.

- Wetlands

i _ - Such an institutional framework will
islations on wetlands; should take tnto i help drive wetlands and related issues

more important and advantageous for

. the simple reason, as demonstrated

Therefore, in addressing the problems above, that mosr of the biodiversity

of wetlands under the Ramsar Cou- | sectoral conventions, including the

vention, the sub-regional legislator © Ramsar itself lack compliance mech-

must think across the board to em- | anisms such as financial assistance.

brace and harmonize CITES, WHC, ' Thesefore, where there is synergy, fi-

EMS, CBD, ITPGRFA, COMIFAC |

. nancial assistance for one related con-

Treaty etc, which are closely related to | vention could be helpful in effective

cach other. This task will be facilitated | implementation of the others.

Futrthermore, it may not be absurd

Commission

(CAWEC),

. i S i to the frondine especially given its
latec CO_”LEH]S q‘l{( tessed in differing | trans-boundary nature and Impacts
international legal instruments. This 1s | 14 a56ist countries in crafring na-

- tonal legislative and policy frame-
- works for conservation and wise use

: . | of wetlands and relared issues.
Clustering and synergy to ensure ef- |

fective implementation is even the
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Protocole de rédaction

- Appel a contribution :
La R.AID.YD souhaite recevoir de ses lecteurs
et de ses abonnés des articles originaux (40
pages au maximum) et des notes de jurispru-
dence. Les textes doivent se conformer a la
politique rédactionnelle pour le contenu et au
protacole de rédaction pour la forme. La
revue accepte les textes envoyés par courriel
et les textes sur supports amovibles (Word ou
Wordperfect).

- Page de titte ;

Inscrire sur la 1% page, en haut a gauche, les
nom, adresse et courriel ; plus bas, le titre (60
lettres au maximum) de Particle suivi du ré-
sumé ¢t des descripteurs.

- Résumé :

Fournir un résumé de Particle (50 a 100
mots).

- Descripteurs :

ldentifier 5 2 10 descripteurs (ou théemes clés
de Particle) gui situent le lecteur sur le
contenu de I'article scientifique.

- Mise en page :
Presenter le manuscrit dactylographié a dou-
ble intetligne avec marge de 2 cm, 25 lignes

par page. On doit pouvoir cn faire des pho-
tocopies claires.

- Citations ;

Lorsqu’unc citation a plus dc 4 lignes, la met-
tre en tetrait (cest-a-dire aller a la ligne). Elle
est suivie de 'appel de la référence. Mertre
entre crochets [ | les lettres et les mots ajoutés
ou changés dans une citation, de méme que
les points de suspension pour 'omission de
un ou plusicurs mots,

- Tableaux :

Rendre les tableaux et les graphiques lisibles
au premier coup d’eeil.

- Mise en relief :

Mettre en italique les titres de livres, revues et
Journaux, les mots étrangers, les mots et expres-
sions qui servent d’exemples dans le texte ; mais
«mcttre entre guillemets» (sans les souligner)
les titres d’articles et chapitres de livres ainsi

que les mors et (‘.!{pfcasifmg que Pen désire
metre en relief,

- Informations sur Pauteur -

Indiquer votre profession et vos principales
publications.

- Notes de bas page :

Numéroter consécutivement les notes du
débur a la fin de I'article. L’appel de note doit
suvre ].f.‘.’ mot avant toute POE]CtLl.’:ll_IlUH.

- Appel des références :

Appeler les références dans le texte et les
cnoncer en notes de bas de page. Leur pré-
sentation obéit au schéma ci-aprds :

- pour ouvrage, thése et mémoire : exem-
ple : KAMTO (M), Posvair et drott en Afrique
Hoire : essai sur les fondements du constitufionttalisme
dans fes Etats d'Afiigue noire francophone, LGD],
Bibliothéque Africaine er Malgache, Paris,
1987, page de I'élément cicé.

- pour les articles scientifiques : exemple :
ONDOA (M), «La constutution duale : Re-
cherches sur les dispositions constiturion-
nelles transitoires an Camerouny, Reiwe
Africawne des Sciences Juridigues, Vol.1, n°2, 2000,
page de I'élément cité.

- Liste des références :

Diresser la liste des ccuvres citées et des publi-
cations utilisées pout préparer I'étude ; les
classer dans I'ordre alphabétique des auteurs.
La présentation ici obéit au sché- ma de
«Appel des références», avec indication du
nombre total de pages de la production scien-
tifique citée.

N.B : Les articles sont envoyés a la

Revue Africaine de Droit Public (R.A.D.P) en

: deux exemplaires dont 'un est un fichier nu-

mérique (Word) et 'autre un tapuscrit ou ver-
sion physique. L'auteur d'un article regoit
gratuitement un exemplaire du numéro de pa-
rution de son article. Tout article publié a la
Revue Africaine de Droic Public devient sa
propriéeé. Sl avait déja éré publié dans une
autre Revue, son auteur doit le signaler au di-
tecteur de la RA.D.P



Cheminement des articles

- Accusé de réception :
Sur réception d'un texte, il est émis un accusé
de réception.

-Premiére lecture :
e texte est lu en premier lieu par un membre
du comité de rédaction qui évalue sa confor-
mité avec la politique rédactionnelle de la
revue. Sile texte nest pas retenu, auteur en
est informé. Le manuscrit n'est pas retourné.

- Seconde lecture : _
Le texte est ensuite soumis a un comité de
lecture reproupant les spécialistes ou experts

du sujet, pout évaluation et commentaires (il

est done important de présenter un texte clair
suscepiible d” ¢tre photocopid).

- Décision de publier :
Sur réception de ces évaluations, le comité
scientifique décide de publier ou non le texte.
L'auteur est informé de la décision et regoit
un résumeé des parties pertinentes des évalua-
tions. Il peut Ini étre demandé de retravailler
son texte ou de Je présenter en se conformant
aux suggestions ¢t observations du comité
scientifique.

-Assignation au numéro :
Le texte prét pour publication est assigné a un
numéro de la revue en tenant compte de la
place disponible .

N.B : La rédaction se réserve le droit de
modifict les resumés et les descripteurs.
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